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ANNEXURE — VI
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INTEGRITY PACT

General

This Agreement (hereinafter called the Integrity Pact) is made ofn -
day of the month of--—--r 201.... between Ircon International Limited

(hereinafter called "IRCON"). a government company under the Ministry of

Railways, and M/s -~ - {hereinafier

calied the "BIDDER™) ... ..o Description of Bidder.

The expressions ‘IRCON” and “BIDDER” shall mean and include therr
respective legal representatives, sUCCessOrs in interest, and assigns and

shall collectively be referred to as “the Parties” and individually as “the Party’.

WHEREAS IRCON intends to award, under laid down organizational
procedures, contrack(s) for ... {Name of the

TenderWork) ... (hereinafter referred to as the ‘Contract).

WHEREAS IRCON necessarily requires full compliance with all relevant laws
of the land, rules, and regulations, economic use of resources, and

faimessitransparency in relations with its Bidder(s) and/or Contractor(s).

WHEREAS In order to achieve these goals, IRCON has appointed
independent External Monitors ({EMs), as detailed in Para & of this Pact, to
monitor the entire tender process till the final completion of the contract for
compliance with the Integrity Pact by all the parties concerned for all works

cavered in the Contract.
NOW, THEREFORE,
To Avoid all forms of corruption by following a system that is fair, transparent.

and free from any influence/prejudiced dealings grior to, during, and

subsequent to the currency of the contract to be entered into, ;
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To Enable IRCON to obiain the desired works/storesiequipment at a

competitive price in conformity with defined specifications by avoiding high

cost and distortionary impact of corruption on public procurement. and

To Enable BIDDERs to abstain from bribing or indulging in any corrupt

practice in order to secure the contract by providing assurance to them that

IRCON will commit to prevent corruption. in any form, by its officials by

following transparent procedures.

THE PARTIES HERETO HEREBY AGREE TO ENTER INTO THIS
INTEGRITY PACT AND AGREE AS FOLLOWS:

2.1

2.2

 Scope

The Integrity Pact, in respect of the said contract, would be operative
from the stage of invitation of bids till the final completion of the
contract. Any violation of the same would entail disqualification of the
BIDDERs and exclusion from future business dealings as specified n

this integrity Pact.

Commitmenis of IRCON

No official of IRCON, connected directly or indirectly with the contraci,
will demand. take a promise for or accept, directly or through
intermediaries, any bribe, any benefit, or any other advantage from the
BRIDDER. either for themselves or for any person, organization, or third
party refated o the contract in exchange for an advantage in the
bidding process, bid evaluation, contracting, or implementation

process related to the contract,

IRCON will, during the entire tender process stage, treat ali BIDDERSs
with equity and reasen. It will provide 10 all BIDDERs the same
information and will not provide any such information 10 any particuiar
BIDDER which could afford an advantage to that particular BIDDER in
comparison to other BIDDERs.
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23 IRCON shali obtain bids from only those party/parties whe have been
short-listed or pre-qualified or through a process of open

advertisement / web pubiishing or any combination thereof

24 In case any misconduct on the part of any officiai(s) of IRCON is
reported by the BIDDER to the Chairman & Managing Director of
IRCON with full and verifiable facts and the same is prima facie found
o be cormrect by the Chairman & Managing Director of IRCON,
necessary disciplinary proceedings, or any other action as deemed fit,
may be initiated by IRCON and such a person shail be removed from
further dealings related to the subject contract process. In such
situations of misconduct, while an enquiry may stand initiated or may
be going on, the progress of bidding, execution, etc. under the

contract shall not be stalled.

3. Commitments of BIDDERs

3.1 The BIDDER commits itself to take all measures necessary to prevent
corrupt practices, unfair means, and ilegal activities. during any stage
of bid including pre-confract, contract, or post-contract stage. in
particular the BIDDER undertakes to abide by the measures given in

the following paragraphs.

3.2 The BIDDER wilt not offer, directly or through intermediaries, any
bribe, benefit. or any other advantage like commission, fees,
brokerage or inducement to any official of IRCON. connected directly
or indirectly with the bidding process. or to any person, organization or
third party related to the coniract in exchange for any advantage in the

bidding, evaluation, confracting, and implementation of the contract,

3.3 The BIDDER has not given, offered, or promised to give, directly or
incirectly, any bribe or any benefit or other advantage like commission.

fees, brokerage. or inducement to any official of IRCON or their family

ﬁt;z{n{ §EET T ‘
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3.4

3.6

3.7

3.8

3.9

members or otherwise in procusing the Contract or forbearing to do o

having done any act in relation to the obtaining or execution of the

contract.

The BIDDER will disclose the name and address of its agents and
representatives, if any. in India and/or abroad.

The BIDDER will disclose the payments to be made by them {o
agents/brokers or any other intermediary, in connection with this

bid/contract.

The BIDDER further confirms and declares to IRCON that the
B!DDER has not engaged any individual or firm or company, whether
Indian or foreign, to intercede. facilitate, or in any way to recommend
to IRCON or any of its functionaries, whether officially or unofficially,
award of the contract to the BIDDER, nor has any amount been paid,
promised, or intended to be paid to any such individual, firm or
company in respect of any such intercession, facilitation, or

recomrnendation.

The BIDDER will not cellude with other parties interested in the
contract to impair the competition. transparency. fairness, and
progress of the bidding process, bid evaluation, contracting, and

implementation of the contract.

The BIDDER will not accept any advantage in exchange for any

corrupt practice, unfair means, and illegal activities.

The BIDDER will not use for purposes of competition or personal gain,
or pass on to others, any information provided by IRCON as part of
the business relalionship, regarding plans, technical proposais, and
business details, including information contained in any electronic data
carrier. The BIDDER also undertakes to exarcise due and adeguate

care lest any such information is divuiged.

Y\‘g, i %W‘%\i
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3.10

311

3.12

3.13

3.14

3.15

4.1

The BIDDER commits 1o refrain from making any comptaint. directly or
through any cther manner. without supporting it with full and verifiable
facts. If the BIDDER submits frivolous or false complaint{s), it will be

#able to attract sanctions as mentioned in Para 5 of this Pact.

The BIDDER will not instigate or cause to instigate any third person fo

commit any of the acticns mentioned above.

If the BIDDER or any empioyee of the BIDDER or any person acting
on behalf of the BIDDER, either directly or indirectly, is a reiative of
any of the officers of IRCON, cr alternatively, if any reiative of an
officer of IRCON has financial interest/stake in the BIDDER's firm, the
same will be disclosed by the BIDDER at the time of filing of tender.

The term ‘relative’ for this purpose would be as defined in Section 5 of

the Companies Act 1956 or any amendment thereto {Annexure-A),

The BIDDER will not lend to or borrow any money from or enter into
any monetary dealings or transactions, directly or indirectly. with any

employee of IRCON.

All disclosures required under this Pact shall be included as

Annexures/Appendices thereto as an integral part of this Pact.

If the BIDDER/Contractor is a parinership or a consortivm, this Pact

will be signed by all partners or consortium members.

Previous Transgression

The BIDDER declares that no previous transgression has occurred in
the last three years immediaiely before signing of this Integrity Padt,
with any other company in any couniry in respeét of any corrupt
practices envisaged hereunder or with any Public Sector Enterprise in
india or any Government Department in India that could justify

BIDDER's exclusion from the tender process.
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4.2

5.1

52

The BIDDER agrees that if # makes incorrect statement on this
subject, BIDDER can be disqualified from the tender process or the
contract and, if aiready awarded, can be liable to attract sanciions

under this Pact.

Sanctions for Vioclations

Any breach of the provisions of this Pact by the BIDDER or anyone
employed by it or acting on its behalf (whether with or without the
knowledge of the BIDDER) shali entitle IRCON to take all or any one of

the foliowing actions, wherever required:-

5.1.1 To disqualify the BIDDER in pre-award stage without assigning
any reason and without any compsnsation to the BIDDER.
However, the proceedings with other BIDDER(s) wouid
continue,

5.1.2 To take such actions/steps as per provisions made in the tender
documentsicontract, if contract already signed, without giving
any compensation to the BIDDER,

5.1.3 To debar the BIDDER from participating in future bidding
processes as per IRCON’s policy on “Suspension/Banning of
Business Dealings” with Agencies” (Annexure-13).

5.1.4 To forfeit, either fully or partially, the Earnest Money Deposit (in
pre-contract stage) and/or Securily Deposit/Performance Bond
{(after the contract is signad), without assigning any reason
therefor,

IRCON will also be entitied to take ail or any of the actions menticned

under this Para 5 in the event of commission by the BIDDER. or

anyone employed by it or acting on its behalf (whether with or without

the knowledge of the BIDDER), of an offence as deﬁnéd in Chapter IX

of the Indian Penal cede, 1880, or Prevention of Corruption Act, 1988.

or any other statute enacted for prevention of corruption.
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5.3

e
i

6.1

6.2

53

6.4

The decision of IRCON to the effect that a breach of any provision of
this Pact has been commitied by the BIDDER shaill be final and

conclusive on the BIDDER.

The BIDDER shall be ligable to pay compensation for any loss or
damage to IRCON in the event of any action under this Para 5 and
IRCON shall be entitled to deduct the amount so payable from the
maeney{s) due o the BIDDER.

Independent External Monitors {{IEMs)

IRCON has appeinted Independent External Monitors (hereinafier
referred to as 1EMs} for this Pact in consuliation with the Central
Vigilance Commission Names and Addresses of the IEMs are given
below:

6.1.1 Shri (As per nomination).
{Address as per homination)

6.1.2 Shri (As per nomination)
{Address as per nomination)

The task of IEMs shall be to review independently and objectiveiy
whether, and to what -extent! the Parties comply with the obligations

under this Pact.

The IEMs shail not be subject 1o instructions by the representatives of

the Parties and perform their functions neutrally and independently.

Both the Parties accept that the I1EMs would have a right {o access,
without restriction. to alf Project documentation of IRCON and the
BIDDER upon reguesi and demonsiration of a valid interest by the
i=Ms. The same is also applicable fo sub-contractors of the BIDDER.
The IEMs shall be under contractual obligation to treat the information

and documents of alt the parties with confidentialily.
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8.5

6.6

9.1

In case of non-compliance of the provisions of the Integrity Pact. any
complaintinon-compliance can be sent by an aggrieved party, giving
specific details of non-compliance with supporting documents, to the
designated Nodal Officer of IRCON appointed by the CMD. The Nodal
Cfficer, after verification of the complaint, shall refer the
complaint/non-compliance so received by him to the aforesaid IEM(s).
Alternatively, as soon as the |EM notices a violation of this Pact, or
has reason to believe that a violation has occurred, or had recejved a

complaint, he will so inform the CMD of IRCON in the first instance.

The 1EMs would then examine all compfaints, other than
anonymoelus/pseudonymous complaints, received by them and give their
written report fo the CMD of IRCON within 6 weeks from the date of
reference or intimation to him by IRCON/BIDDER and, should the

occasion arise, submit proposals for correcting problematic situations.
Law and Place of Jurisdiction

This Pact shall be applicable to all tenders invited and finalized in
India. This Agreement is subject to Indian Law and the place and

jurisdiction for resolving any issue shall be New Delhi.

Other Legal Actions

The actions stipuiated in this Integrity Pact are without prejudice to any
other legal action that may foliow in accordance with the provisions of
the extant law in force relating to any civit or criminal proceedings.
Validity

The validity of this Integrity Pact shall be from the date of its signing
and extend up fo 5 years or the complete execution of the contract to
the satisfaction of both IRCON and the BIDDER including Defect
LiabilityWarranty period, whichever is later. In case BIDDER(s) is
(are) unsuccessful, this integrity Pact shall cease to be valid on the

expiry of two months from the date of award of the contract.

s
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9.2 Should any provision of this Pact turn out to be invaiid, the remaining
parts of this Pact shall remain unaffected which shall be honoured and
implemented by the Parties in its intent and spirit.

10. The Parties hereby sign this Integrity Pact at ------—---- ON—mmemm

{(Fuli name & Registered Office address)

For and on Behalf of For and on Behalf of

Ircon International Limited BIDDER (Full name of
Bidder & regd. address)

Name of the Authorized Officer. Name of the Authorized Officer
Designation Designation

(SEAL) ' (SEAL)

Witness - Witness

1. T O
2. o 2. : S —




