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1.0

GENERAL CONDITIONS OF CONTRACT

GENERAL CONDITIONS OF CONTRACT
DEFINITIONS

In: the Contract, as herein after defined, the following
word expressions shall have the meanings herseby assigned
to them,; except wheare the context reguires otharwiss.

al iglient or Principal Empleyer or Owner" meanzs the
Department, Organisation, individual, firm, company,
J.YV. or Conscriium who awarded the work to TRCOM
INTERNATICHAL LTMITED for axepution IProject
Managemsnt Consultancy (PMC) of the project of which
the works is a part, and shall include its heirs,
executors, legal representatives eCo.

53] "Employer ./ Exacuting Agency™ moans Ehe IRCON
INTERMATICHNAL LIMITED, A Gowvkt. of India Undertaking
{IECON in abbreviation) acting threugh its Chairman
and Managing Director or -any other authorised
cificer and shall include their legal successors in
title and permitted assigness.

el "Enginear or Enginser in Charge" means the Project
Head of IRCON INTERMATIONAL LTD. (Employer] oF any
cther officer azuthorised by the Emplover to act on
his bkehalf and E£or the purpese of operating the
contract.

dj "Enginesr's Representative" means any  official
nominated from time to time by the Engineer to act
on his behalf.

il "Contractor® means the individual, firm, Company,
Corporation, Joint Wenture; or Consortiom whether
incorporated or not, who anters into the Contract
with the Employer/Engineer, and shall include its
heirs, executors, administrators, successors, legal
representatives, as the case may be.

| "Contractor’'as Representative" shall mean the person
responsible £for execution of the contract who shall
be =0 declared by thea Contractor and who shall ba
authorised ugnder 3 duly executed powWer of attorney
to comply the instructions and to wuse, receive
materials issued by the Engineer to the Contractor
for works. He =hall be capable of taking
responsibility for proper execution of works.
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GEHERAL CONDITICHS OF CONTEACT

"gub—Contractozr™ M AILS tha itndividuaal; Eirm,
Company, Ceorporation, Joint Venture or Consortium,
having direct Contract with the Contractor and to
whom any part of the work has been szublet by the
Contractor and shall include his heirs, his
executora, administrators, SHCOes30rs, legal
representatives, as the case may be.

"Other Contractors" means the individeal, firm,
Company, Corporation, Joint WvVenture of Cohsortium
employed by or having & Contract directly or
indirectly with the Client/Employer/Engineer other
than the Contracktor.

"Tendarer or Bidder"™ means the Iindividuszl, £irm,
Campany, Corporation, Jeint Venture or Consortium
submitting a bid/tender.

"Sohaduled Bank" mezns a bank included in the second
schedule to the Beserve Bank of Indla aet, 1934, or
modlification therstao.

"Contract” =hall mean and include the Agreement or
Letter of Aoceptance, the acceptead Bill of
Juantitlies and Rakss, rthe Gensral Copditicns of
Contract, Special Conditions of Contract, Appendix
to Tender, Form aof Bid, Instructions to the
Tenderers,; Drawings, Specifications and cother Tender
Documents.

"Tandar or Bid" meang the offer (Technical andior
Financial] made by individual, fiem, Company
corporation, Joint WVenturse or Consortium for the
execution of the works.

"Spacifications” means the specifications referred
to ln Ehe Contract anmd any modification tChereof or
additicn thersto, or as may from time to time be
furnished or approved in writing by the Engineer.

"Brawinge" means the Drawings annexed teo the
Contract eor referred in it and shall include any
modifications of such Drawings and further Drawings
a5 may be lssued or approved by the Engineer.

"Bill of Quantities (BOQ)" means list of items of
work, their guantities and rates.

"Original Contract Walue" means the sum stated in
the letter of Acceptance/lontract Agreement.

g
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GEMERRL COWDITIONSG OF COMTRRLT

wContract Value" means the original contract wvalue
subject to the adjustments in accordance with the
provisions of the Contract.

"Pamporary Works" msans all ensbling works of every
kind required for the execution of the works.

mparmanent Work(s)/ Work(s)}" meanz the works lother
than temporary works} to be executed in daccordance
with the Contract or part/s thereof ss the case may
be and shall include extra or additional, altered or
substituted i tems of work as reguired for
performance of the Contract.

Aeonstruction Plant" means all machinery, appliances
or things of whatscever nature reguired for the
executlion, completion and maintenance of the works,
but does not include material or other things
intanded toa form or forming part of the permanent
works.

mgite™ means the land and/or other places on, under,
in or through which the works are to be carried out,
and any other lands or places provided by the
client/Employer/EBngineer for the purposs af the
Contract.

"Matarial/a" mEAnS all equipment, componenta,
fittings and other materials including raw
materials, which form part of the permanent Works.

wpast" means asuch tests as prescribed in the
Contract or by the Engineer ar Enginear's
Representatives, whether performed by the Contractor
or by ths Engineer or his Representative, or any
agency approved by the Engineer.

"Approval or Approved" means approval in writing
including subsequent written confirmation of
previous verbal approval.

"Defect Liability Period" means the specified period
af defects liability frem the date of completion of
the work as certified by the Engineer.

"Letter of Acceptance" means the letter from ths

Employer o the Engineer to the Contkactor,
comveying acceptance of the Tender,

A




GEHERAL CCHDITIOHS OF CONTEACT

2—-i)} "Month" means the Gregorian calendar menth.
ii) ~Day" means the calendar day.

iii) "Time" expressed by hours of the clock ‘shall be
according to the Indian Standard time.

iv) "Tender Date" means closing date fixed for receipt
of tenders-as per noLice inviting tender or extended
by subsequent notification.

ar) "Rupses” (or ¥ or Rs. in abbreviation] shall msan
Rupees in Indian currency.

2.0 HEADING AND MARGIMAL WOTES

2.1 The top heading and marginal notes given in the
tender or Contract documents are aclely  for the
purpose of facilitating reference and shall not be
deemed bo be part therecf and shall not be taken
inte consideration in the interpretation oE
consideration thereof.

2.2 Hoticas, Consents, Approvals, Certificates and
Detarmination.

Wherever 1n the Contract provision is made for
giving or issue of any notice, consent, approval
cartificate or determination, it shall be in writing
and the words notify, cerctify or determine shall Le
conatrued anﬂnrdingly.

2.0 BINGULAR, PLURAL AMD GENERAL

Words importing the singular only also include the
plural and wvice wersa where the context regqulres.
Similarly, words importing masculine gender also
incdlode the feminine gender.

4.0 COMMUNICATION AND LANGUAGE OF CONTRACT
4,1 Communication to be in writing

A1l notices, communlications, references and
complaints by either party to the Contract shall be
in writing in English or Hindi. Communication £rom
aonly authorised repressntative of +the Contractor
ghall be entertained.
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4.2 Language of Contract

Tha Contract docoment shall be drawn up in English.
5.0 LAWS GOVERNING THE CONTRACT

The Contract shall ke governed by the laws in force
in India.

6.0 INSPECTION OF SITE AND SITE DATA:

i. The Emplover/Engineer shall make availabla with
Tender Deocuments esuch data on hydrological and sub-
surface conditions; if any; obtained fram
investigations undertaken relevant to the works. The
tender shall be deemed to have been based on such
data, 1if provided, but the Contractor shall be
responaible for his own interpretation of all such
data.

ii. The Contragctor shall be deemed toc hawve inspected and
examined the slte and Iinformation avallable in
connection therewith and to have satisfied himself
fully before submitting his bid abeut the =uab-=
surface conditions, the hydrological and climatic
copditions, the extent ‘and nature of work and
materials neceasary [or the completion of the works,
the means of access to the zite and accommodation he
may reguire. He shall also be deemed to ‘have
cbtained all necessary dinformation regarding risks,
contingencies ‘and all other circumstances which may
influence or affect the contract.

7.0 CONTRACTOR'S UNDERSTANDIHG

The Contractor shall ba deemed to have satisfied
himself, before tendering, &s to the correctpness and
gufficiency of hie tender for the worka and of the
ratez and prices stated in the Bill pf Qumantities,
all of which shall eaxcept 1o so far as it is
ctherwise provided in the Contract, cover all his
chligations under the Contract and all matters and
things necessarcy for the properc execukbion,
completion and maintenance of works.
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8.0 PERFORMANCE SECURITY & RETENTIOCHN MOMNEY
Performance Security:

g 8

1)

11}

The succesasful bidder shall submlt a Performance
Becurity (P2} in the form of & Periormance
Guarantes (PG] .,

The Performance Guarantee shall be in the form
of Lrrevocable Bank CGuarantee (BE) on  the
Proforma annexed a5  Annexura-II from  any
Soheduled Bank for an amount of 5% ({Five
percent) of the <ontract walue. TIn case of
foreign bidder or in case of Global Tender, if
Bank Guarantee is from a foreign bank branch
sitvated cutside India, the Bank Guarantee shall
be izsued through any of the Scheduled
Commperclal Bank 1n India. In case BG ia 1issued
directly by a bank outside India, it should he
in the samse currensy as the conbtract, exacuted
on Letter Head of the Bank and should be advized
and payable through thelr Indian Branch/
Corresponding Bank In India. The issuing Bank
shall also state the name and desalgnation of the
next Higher Authority of the Officials who have
igsued the BG. This: B.&. =hall be initially
valid upto 60 davs bevond the stipulated date of
complation. In case, the time for completion of
work get extended; the Copntractor shall get the
validity of P.G. extended to cover such extended
time for completion of work plus &0 days.

The succeszsful bildder =shall have to submit 2
Parformance Security (P23} within 21 ([twenty one)
days from the date of igaue of Letter Of
Acceptance [LOA}, but before s=signing of the
contract agreement. Extensicon of time for
submiszlon of PS beyond 21 (twenty oned days and
up to 60 days from the date of issue of LOA may
be given by the Authority who is competent to
sign the conkract agreement. Howsvaer, a penal
interest of 12% per annum shall be charged for
the delay beyond 21 (Ltwenty one} davya, i.e. from
22 day after the date of issue of LOA. Further,
if the &0 day happens te be a declared holiday
in the concermned office, submission of PG can be
accepted on the next working day.

In gasa the Contractor fails te submit the
requisite PS5 even after &0 days from the date of
izsue of LOA, award of contract shall be deemad

o
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to-be terminated, unless otherwize permitted by
the "Employer”, .and the Earnest Money Deposlt
and other dues pavyable against that contract
shall be forfeited. In case a tenderer has not
guomltted Earnest Money Deposit on the strength
of their registration ad a Startup recognized by
Department of Industrial Policy and Promotion
[DIPP} under Ministry of Commerce and Industry,
DIPP 2hall be informed to this effeckt.

The tenderer who has offered lower total cost
as pompared to tender walus by more than 10 %,
shall be requlired to submit additional
Ferformance Guarantee of wvalue esgqual to half
the percentage of tender wvalue by whiech offer
is lower than 108%. {e.g. in 3 tender gosting
a0, 1if contract wvalue is ¥ 60, additional
Performance Guarantee shall be [0.53%x{(100-80)-
1011 percentage of tender value.)

No payment under the contract shall be made to
the Contractdr before receipt of performance
SEOUCity.

In event Contractor cormmits default/breach in
fulfilling contractual obligations l.&.
achieving milestones, default({s] in commencing
the work, faile to maintain the required

pProgress, fail to mobilized at site a=
required; execute bad work or work not done as
per specifications, abandons the work,

persistently disregard to imstruction of the
Engineer or ocontravenes any provisions of the
contract etg., Employer will be entitled to
forfeit the performance security and/Sor may
raserve the right to forfeit the performance
security,

If the Contractor commits any default/breach as
aforesaid and the szame has besn breought in
notice of the Contracter 'in writing, the
Employer shall; without prejudice to any other
right or remedy available in law or contract,
gshall be at liberty to forfelt the performance
security - absoclutely, notwithstanding and/or
without prejudice to any other provisions in
the contract, in addition to action taken under
sbkher provisions contained in this contract or
otherwise.




8.3

{a)

(fadl

GENERAT. CONDITIOCHS OF CONTBEACT

Retention Money:

i) EBetention money for all contracts shall be
recoverad from on account/ final bhills of the
Contractor & 10% of gross wvalue of each bill
after adjusting Earnest Money Deposit (EMD)
amount t£ill the amount so recovered incloding
EMD zmount adds upto 5% of the contract swalue of
the work.

ii} Mo interest shall be payable to the Contractor
onn  the amount retained inm cash towards
retention monay.

Eelease of Performance Security:

Ferformance Security shall be returned to the
Contractor,; subject to the issue of Completion
Certificatea by the Engineer in accordance with
glauge 6% of these conditiens. This -shall not
reliewe the Contractor from hiz obligations and
liabilities, to make good any failures, defects,
imperfections, shrinkages, or faults that may be
detected durcing the defect liability period
speclified in the Contract.

Wherever the contract is rescinded, the Performances
Security, i1f no action has been taken as provided in
Clause B.1 {vi), shall be encashed in full and also
be forfeited in whole or part and the balance work
ghall be got done independently without riask and
coat of the failed econtracter. The failed contractor
shall be debarred from participating in the tender
for executing the balance work.

If the failed contractor is a JV or a partnership
firm, then every member/partner of such a firm shall
be debarred from participating in the tender for the
balance work either in his/her individual capacity
or &2 8 partner of any other J.V/Partnership firm.

The Engineer shall not maka a claim udnder the
PFerformance Security [(F3) except for amounts to
which Empleoyer iz entitled under the contract ([not
withstanding andfor without prejudiece to any other
provisions in the contract agreement) i1in the ewvant
of 1=

- Failure by the contractor Lo extend the
validity of the P3 as described herein abowe,
in which ewent the Engineser may claim the
full amount of the PS.
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2. Failure by the contracter to pay Emplover any
amount doe, elither as agreed by the
contractor or determined jander any of the
Clauses/Conditions of the agreement, within
30 days of the service of notice t£o this
effect by Engineer.

E [ The contract being determined or rescinded
under provislen of the General Conditicns: of
Contract |GCC) tha PE shall be forfeited in
full and shall be absglutely at the dilisposal
of the Engineser,

4, Action has been taken ag provided in Clause
8.1 [¥l).

B.4 Relesase of Retention Monay:

11}

The Retenbion Money shall be released to the
Contractor after preparation of final bill and
acceptance of The same by the Contractor and after
the expiry of the defect liability pericd specified
in the Contract, reckoned from the date on which the
Engineer =shall have issued the Cerkificate of
Completion comprising: the whole of works. The
retention money shall be  released after all
failures, defects, Iimperfections, shrinkages and
faults have been rectified by the Coéntractor to the
satisfaction of the Engineer and Defect Liability
cartificate 1% issued by the Engineer.

Release of 50% Retention Money Against Bank
Guarantee/FDR:

d} For contracts valuing less than 730 Crores:

I'f regquested by the contractor, 50% of the
Retention Money may be released on satiasfactory
campletion of works against submizaion of Bank
Guarantea for an  eguivalent amount by  the
Contractor in the proforma annexed as Annexure-
ITI £rom any Scheduled Bank in India. This Bank
Guarantea =shall be kept walid till the pericd of
threes months Beyond the expiry of Defect
Liability Perioed. Fized Deposit Receipt {FDR)
from a scheduled bank endorsed in favour of the
Employer can be submitted by the Contractor in
lieu of the Bank Guarantee for release of 5JO%
Retentiocn Money.
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b For contracts valuing ¥30 Crores or more:

If requested by the econtractor, 50% af the
Betention Money may be releazed at a stage when
full amount of retention money {i.e. 5% of the
contract walue} has been recovered at the =stagse
when not less than 50% financial progress has
bean achiewvad against submis=ion of Bank
suarantes for an  egquivalent -amount by the
Contractor® in the proforma annexed as Annexure-
III from any Scheduled Bank in India. This Bank
Guarantes shall be kept walid till the pariod of
three monkbhs beayond the expiry of Defect
Liability Period.

iii) Where  different defect liability periods are
applicable to different parts. of the works, the
axpression - "expiration of the defeoct lisbility
perioed" shall for the purpoese of this clause be
deemed ©o mean the expiry of last of such periods.

iv] Wherever the contract 1is rescinded, the retention
maney shall be forfeited inm Eull.

INSURAMCE

B:1 Depending on the nature of work, Contractor’'s All

2.2

Risk [CAR} shall be obtained by Emplover/Engineer at
his WL oost as par tha requirement .
Employer/Engineer may take necessary add on covers
and woluntary -excess’ sgpecified ‘elsewherse in the
contract, which shall be binding on the Contractor..
At the tims of taking poliey, possible time over-
ren, if any, may be taken into account in deciding
the periodf/validity of the policy. The above
ingurance shall cowver the risks normally covered
under the CAR policy. Any item not coversed undsr the
above policy shall be the responsibility of the
Contractor.

Contractor"s claims, if any, a8hall be entertainesd
within the scope of Insurance policy taken by
Employer/Engineer. This will be subject to:-

1] Risk cowvered and woluntary excess selected by
Erplover/Engineer.

i1] Claims on realisation shall be passed to the
Contractor according to walue of the claims
accepted by the insurance company Efor his

=106 -




GERERAL CCHDITICGHE OF COMTEACT

damaged portion of work after deducting 15%
towards services rendered by Employer/Bngineer
for processing the claim{s). The amount 30
disbursed to the Contractor(s} shall be limited
to the amount caloulated on the basis of his

accapted rates in the contract with the
Emplover/Engineer.

Before commencing of workz, it shall be obkligatory
for tha Contractor to obtain, a2t his own cost,
insdranca cover in the jéint name of the Contractor
and Employer from reputed companies under the
following requirements.

a} Liability for death of or injury to any person or
loss of or damage to any property (other than the
work) arising out of the performance of the
Contract.

b} Construction FPlant, Machinery and Eguipment
brought to site by the Contractor.

z] Any  other insurance cover as may be reguired by
the law of the land.

The Contractor shall provide cevidence to the
Employer/Engineer before commencement of work at
site that the insurances reguired under the contract
have been effected and shall within 60 days of the
commencement date, provide the insurance pollicies to
the Employer/Enginesr. The Contractor shall,
whenever, rcalled wvpen, produce to the Engineer or
hkis representative the avidence of payment of
pramiums paid by him to ensure that the policies
indeed continue to be in force,

The Contracteor shall alsc obtain any additional
insurance cover a3 per the requirementz of the
Contract.

The Employer/Engineer shall not be liable for or in
raspect of any damages or compensatlon payvabla to
any workman or other person in the employment of the
Contractor or his sub-contractor ar petty
centractor. The Contractor shall indemnify and keep
indemnifised the Emplover/Engitesr against all such
damages abd compensation for which the Contractor iz
liable,

The Policies of the Contractor shall remain in force
Chrough ot the pericd of execution of the works and
£i1l the expiry of the defect liability periocd

-1l
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except for any specific insurance Ccovers necessarcy
for shorter pericd.

If the Ceontractor faile to effect or keep in forgs
ar provide adeguate cover as acceptable to  the
Engineer in the insurance policies mentioned above,
then in such cases, the Engineer may effect and keep
in force any such lnsurance or further lnsurance on
behalf of the Contractor. The recovery shall be made
at the rate of 1.5 times the premium/premiums paid
by the Engineer in this regard from the payment due
to the Contractor or from the Contractor's
Performance Security. Howewver, the Contractor shall
not e absolved from his responzibllity andsfor
liabi1lity in this regard.

10.0 COMMUNICATION BETWEEN EMPLOYER/ENGINEER AND COMTRACTCOR

10.1 Instructicns in writing

10

fhy o

Instructigns given by the Enginesr shsll be 1in
writing, provided that 1if for any reason the
Enginssr considers it necessary to give any
inztructionsz orally, the Contractor shall comply
with such instructions. Confirmstion in writing of
such oral instructicn given by the Engineesr, whether
bafore or after carrying out of the instructions,
shall ba deemed €0 be instructions withinm the
meaning of this sub-clause.

The Contractor shall also be bound to carry out any
instructions i1ssued by Client a3 confirmed in
writing by the Engineer.

All certificates, notices, written orders or
letters, to bDe given by the Employer or the Englneer
o the Contractor, shall be deemed to hawve bBeen
sarved, if the same are deliwvered to the Contractor
o¥ his authorised representative, &r deliverad or
left at or posted by speed post / registered post to
the given address of the Contractor or Contractor®s
regizstered office or principal place of business and
assentially delivering tha same by e-mail dualy
attachad with seanned copy of such certificates,
notices, writkten orderz or letters and Proof of
Dispatch [POD) . Such documents shall be deemed o
hawe been received on the day they are left or
deliversd, or in the case of peostal transmission, on
the day they would ordinarily have reached but not
exceading T davs from the date of posting inclusive
cf day of posting, in any case.

0 b
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The Contractor shall furnish his postal address/
registered office address and e-mail address: for
communication.

Hotices or letters to Employver and Enginear

2ll notices or letters to be given by the Contractor
to the Employsr or to the Engineer, under thea terms
of the contract, shall be served by sending by
Speed/Beglstered post or by delivering the same, to
the regpective nominated addresses and easentially
delivering the same by e-mail to the Engineer duly
attached with scanned <opy of such noticeils) or
letters and Proof of Dispatch (POD] with a copy to
Enmployer on nomimated e-mail address.

Changs of RAddress

Either party may change the nominated addresa by
prior written notice to the other party. However,
elther party shail not change their emall address
dauring ecurrency of the contract without obtaining
prior mutuzl consent for doing so.

Change in constitution of Firm

In case of any <hanges 1in the congtitution of
Contractor’™s firm, the -same shall forthwith be
nocified by the Contractor to the Engineer and the
Employer.

11.0 DUTIES OF ENGIMNEER AND ENGIMEER'S REPRESENTATIVE

1 Duties and Ruthority of Engineer

The Engineer shall carryout the duties specified or
implied in the Contrackt including issue of
instructions,; decisions, certificates and orders, as
are specified in the contract, or necessary for tha
ohaervance/administration of the Contract  and
expeditious and timely completion of the work.

Z Duties and authority of Engineer's Representative

The Engineer's Representative sghall be responsible
to the Engineer. Hi=z duties are to suparvise thae
work and to test and examine any materials to ba
uzed or wWworkmanship employed in connectlon with the
works. He can issue day to day instructions to the
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Contractor in Site Order Book, which should be noted
and complied by the Contractor. He shall have no
authority teo reliewe the Contractor of any of his
duties or obligationz under the Contract, nor except
as expressly provided hereunder or elsewhera in the
Contract, to order any work involving delay or any
extra payment by the Emplover, nor teo make any
variation of or in the works. He is authorised to
measura Thae works for the purpose of pavment.

12 .0 GENERAL OBLIGATIONS OF THE CONTRRCTOR
12.1 General Responsibility of the Contractor

The Contractor shall comply with the provisions of
the Contract with due care and diligence design f{to
the extent provided for inm the Contract}, execute,
complete and maintain the works and remsdy the
defects in accordance with the provisions of the
Contract., The Contrachtor shall provide all
superintendence, labour; matarials; plant, &
Equipment and 211 other things; whether of a
temporaty or permansnt nature;, reguired in and for
auch design, sxecution, completion and maintenance
of works and rectification of any deafects, as
directed by the Engineer or his Bepresentative.

12.2 8ite Operations and Methods of Construction:

The Contractor shall take full responsibility for
the acequacy, stabllity and asafety of all site
ocperations and method of conatruction. Prowvided that
the Contractor =hall not be responsible for the
design and specifications of Permanent works or for
the design or specificaticons of any temporary works
provided by the: EBogineer. Where the Contract
expressly providea that part of the Permanent Works
shall bBe desighned by the Contractor, he shall be
fully responsibla for that part of such works,
noetwithstanding any approval by thé Engineer.

12.3 Appraisal of Errors / Omissions in the Drawings:

The Contracter shall promptly inform in writing to
the Engineer of any error, omission, fault and other
defects, in the design, drawings or spacifications
for the works which are noticed while reviewing the
Contract documents &r in the process of execution of
the works.

—fd-




FEMERRL QOHDITIGNS OF DIONTRACT

1Z2.4 Compliance with Ragulations and Bye-laws:

1&:5

12,

=]

The Contractor shall comply with the statutory
provisionz relating to the works, regulationzs and
by=laws of any local authoricy and undertaking,
including those controlling the utilities such as
water supply, Sewerage, telephones, power supply,
etc., 1n whose Jjurisdiction the work is to bBe
executed., The Contractor shall be bound to give all
notices required by statute, regulations or bye-
laws, &8 aforesaid. It shall be the responsibility
pf the Contractor to arrange all necessary
clearances and Approvals from the concerned
guthorities or undertakings before the work is taken
up. Howewver, assistance, if any, may ke provided by
Emplovar/Engineser/Client.

Contract Agresment:

The Tontractor shall enter into and execute the
Contract Agreement in the form of agreament
[Annexure-I}) within 2B days after the date of issue
of Letter of Acceptance. The stamp papers of the
regquisite value as per the prevailing laws shall be
provided by the Contractor at his own cost. Original
agreement shall be retained by the Enplover/Engineer
and a certified copy shall be made available to the
Contractor,

Contraoter’'s Represantative

When the Contractor is not in a position to be
presant, he shall keep responsible representative at
site or work place during all working hours, who
ghall, on feceiving a8 reasonable notlce, present
himself to the Engineer, Engineer's Representative
or thelr BResistants. The instructions and ordsrs
given {9 the Contractor's representative shall be
deemed to have tThe same force sa if Chey have bean
given to the Contractor. The Contracter should
Eurnish the necessary Power of Attorney in favour of
his representative for the purpose of this clause.
Failure on part of The Contractor to comply wWith
this preovision shall constitute a3 breach of Contract
and may lead to action under claunze 50.0.
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13.0 SUBCONTRACTING

13.]1 Subcontracting

13.3

- Tha Contracter shall not subcontract the whole
of the works., Except where otherwisze provided
1o the Contract, the Contractor shall not
subcontract any part of the works without the
prior consent of the Enginesr in writing and in
any case not bavond 30% of the contract value.
Aty such consent shall not relieve the
Contractor frem any of his liahili;y oF
chligation under the Contract and he shall be
reaponsible for the acts, defaults and neglects
of any subcontractor, his representative;
seIvants or workmen as fully as 1E they were
the acks, defaults or neglects of the
Contractor.

ii. Provided that the Contractor shall oot be
reguired to cbtain such consent for

Al The proviszion of labour, or

b} The purchase of materials which are in
apcordance with the specifications/standards
specified in the Contract, or

ol The subcontracting of any part of the works for
which the subcontractor £fs named In the
contract.

di The purchase of Flants and Eguipment for

gxacuticn of the works.
e} Tha  hiring of Plants and Eguipment for
executiocn of the worka.

Any breach of the above conditions shall entitle the
Employer/Engineer to rescind the contract.

Provided always that execution of specific works by
petty contractors, or on piecework basis, under the
persondal supervision of the Contractor, shall not be
deaemed to be subcontracting under this clause.

14.0 PROVISIONS OF EFFICIENT AND COMPETENT STAFF

The Comtractor shall employ and keep on the works at
all times efficient and competent =taff to give
necessary directives to his workers to see that they
execite works in a safe and proper manner. The
Contractor shall employ only such superviscrs and
workmen as are capable, careful, and skilled. The
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Engineer shall be at liberty to object to and ozder
the Contractor to remove forthwith from the works,
any person empleyed by the Contractor in or abouot
the exscotion of works or maintenance of works, who,
in the opinion of the Engineer, misconducts himself
or is Aincompetent or megligent 3im the proper
performance of his duties or whose emplovment is
otherwissa considered oy Lhe Enginear i be
undesirable amd such perscn shall not be employed
again in the works without the written permission of
the Engineer. Any person so removed from the works
shall be replaced as soon as possikle by a competent
gubstitute.

15.0 FROGRAMME OF WORHK

The Contracter shall submit the programme for
completion of work to the Engineer for his approwval
within 15 days from the date of receipt of letter of
acceptance. Unless otherwise directed; the programme
shall be in the form of Bar-Chart showing proposed
execution of goantities of principal ditems of work.
The programme shall bs related to the capability of
equipment proposed tTo be deployed and site
conditiong: The Contractor shall also provide in
weiting methodology Eor axecution of majnr items of
work as desired by the Engineer. The submission and
approval of such programme shall not relieve the
Contractor of any of his duties or responsibllitles
or obllgations  under the contract. The Enginger
ahzll hawe full power and authority during the
progrese of work, to issue such instructions as may
be necessary for the proper and adeguate execution
of the work.

16.0 COMMERCEMEHNT OF WORRK

The Contractor shall commence the works within the
time limit as specified in the Letter of Acceptance.

17.0 RACCESZ TO BITE OF WORK
17.1 Rooess to Engineer

The Engineer or the Englneer’s Representative; shall
at all times hava acegess to the worka and to all
workshops and places, where work is being performed
and from where materials, manufactured articles or
machinery are being obtained for the works, and the
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Contractor shall afford evary facility and every
assistance in obtaining the right to such access.

hoccaess Road

The Contractor shall provide necessary access roads
to the site of work, Erom the nearest public
thoroughfare/right of way, at his own ©98t, unless
otherwize provided for in the contract.

18.0 SETTING OUT

The Contractoer shall be responsible for the trus and
proper setting out of the works using his own survey
ingtruments, appliances and labkour. If at any time
during the progresz of worksa, any error appearsa or
arises in any part of the work, the Contractor on
being reguired to 4o 30 by the Engineer; shall at
once rectify such error; te ths satiasfaction of the
Engineer. The Contractor shall also provide all
necessary assistance in the form of Iiabour and
materials to Engineer or his representatives for
checking the set out with his own instruments. The
checking of any setting out, or of any line or level
vy the Engineer’s representative ashall not any way
relieve the Contractor of his responsibility for the
correctness thereof. The Contractor shall carefully
protect and preserve all bench marks, reference
pillars, pegs, and other things used in setbting out
the works.

15.0 TEMPORARY WORKS

id

1:4:h

Ail temporary works necassary for the proper
execution of the works =shall be provided and
maintained by the Contractor at his own cost, All
detailed working drawings, dasign, design
calculations and fabrication drawings for important
temporary works as decided by the Engineer, shall ke
prepared by the Contractor at his own cost and
forwarded to the Engineser atbtleast 30 days in advance
of -actual constructional regqulirements for his
approval. Such approval shall not, howewer, relieve
the Contractor of any of his respensibility in
connection w%ith the temporary works.

When tChe temporary works are no longer reguired, the
Contractor shall remove the same at hiz own cost. In
the ewvent of faillure on the part of tha Contractor
te remove the temporary works, the Engineer will
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cauza Tthem to be removed and eost Incurrved for
removal; saupervision, and other incidental charges
shall be recovered from the Contractor.

20.0 SPECIFICATIONS AND DRAWINGS

20.1

£8.2

The Contractor shall keep at site in good condition
one copy of latest approved Specifications and
Drawings and also such other Contract documents as
may be necessary and make them availakles to the
Client/BEmployer/Engineer or his Representative at
all reasonable times. Any gpeciflcation & drawing
shall not be used on any other work or commmunicated
to a third party by the Contractor.

Adherence to Specifications and Drawings

The work shall be executed in perfect conformity
with the specifications and drawings of the Contract
izgued to the Contractor by the Engineer from time
to time. If the Contractor does any work or part of
work 1in a manner contrary to the specificaticnsz or
drawings wWithout the approval of the Engineer, he
shall  bear all the ¢osta arising thera from
inoluding dismantling and reconstruction strictly in
accordance with the specifications and drawings and
shall be responsible for all the losses/delays to
the Employer/Engineer. The term drawings in this
gub-clauge alzo includes the drawings prepared by
the Contracter and approved by the Engin&e:.

20.3 Meaning & Intent of Specifications and Drawings

If any ambiguity arises as to the meaning and lntent
of any portion of the specificaticons and drawings or
a3 to edecutlon or guality of any work or material
or as to the measurement of the works, the decision
of the Engineer thereon shall be final and binding.

21.0 INDEMNITY EY THE CONTRACTOR

1.1 Indemnity againat all actions of Contractor

Tha Contracktor =shall hold and save harmless and
indemnify the Client/Emplover/Engineer and their
employees, from all acticons: sualts, proceedings,
loss, oosts, damagesy charges, claims and demands of
gvary nature and description brought againat or
racovered from the Client/Employer/Enginesr and
their employees by reason of any act or omission of
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the Contractor and/or his representative and/or his
Employeas and/or his sub-contractors in Ehie
execution of the worka or 1n the guarding of the
game. All the sums payable by Client/Employer/
Engineer by way of compensation under any of these
conditions, shall be recovered from the dues of the
Contractor, without reference to the actual loss or
damags Ssustained, and whetheér or not any damage
shall have been sustained.

Indamnity against all Claims of PFatent rights and
Royalties

The Copntracktor shall held and save harmless and
indemnify the Client/EBmployer/Engineser, his officers
and Employees from and against all claims. and
proceedings for or on account of infringement by the
Contractor of copyright, any patent rights, design,
trademark or name, Ssecret process, patented or
unpatented invention, articles or appliances
mamafactured or uwsed for or in connection with the
works and from and against all claima, proceedings,
costs, damages, charges, and expenszes whatsoever in
raspect thareaf or in raelation thersto. The
Contractor shall pay all rovalties, taxes, rent and
other payments or compensation, 1f any, for getting
the materials required for the works and dus
fulfillment of the contract and indemnify
Client/Emplover/Engineer against any claims in this
riagard.

22.0 DAMACE TO LIFE AND PROFERTY :

The Contractor shall be responsible for all risks to
works; nearby existing structures and life of his
BUpPeEViaQrs and workmen a8 alsg those of
Emplover/Client or any trespassers from whatever
cause in econnection with the works until these are
Lakan over by Client /Employer/Enginear. The
Contractor shall make good at bhis own expenses all
lozs or damages teo life and property.

23.0 SAFETY OF PUBLIC AMND PUBLIC UTILITIES

i}

Existing road or water courses or any other utilitcy
shall not be blocked, cut through, altered, diverted
aor opstructed in any way by the Contractor, excsapt
with the permizssion of the Engineer. All
cﬂmpensatinn claimed by any Departmantfﬂrganisatian
for any unauthorised closure, cutting through,
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alteration, diverslion or obstruction to such roads
or water courses by the Contractor or his ataff
shall be recovered from any monsys dus to  the
Contractor.

During progress of work in  any atreest or
thoroughfare, the Contractor shall makes adeguats
provision for the passage of traffic, for securing
safe acocess to all premisss approached from such
street or thoroughfare and for any drainaga. Water
supply, SEWET lines, Electrical ard
Telecormunication cables/wires wetc. which may be
interrupted by reason of execution of works shall be
protected/ diverted and maintained by the Contractor
att his own cost. Barriers, lights and other
safaguards as prescribed by the Enginear for the
requlation of traffic including watchmen necessary
to. prevant accidents. shall be provided by the
Cantractor at his own cost.

The Contractor shall be responsible for taking all
pracautions to ansure safety of the public utilities
and public in the wvicinity of works and shall post
such watchmen at his own cost 25 may, in the opinion
of the Engineer, be necessary to comply with the
regulations applying to the work and to ensare
safaty.

Should the Contractor fail to lrplementc the
provisions as regquired in the above sub-clausaes, the
Engineer may provide necessary arrangements and the
cost of the same  shall be recovered from the
Contractor’ s paymentaSduoes.

24 .0 OTHER SAFETY FROVISIONS

24 .1

24.2

Safety of Labour and others

The Contractor shall, at his own expense, arrange
for the safety provisions as reguired by any law in
force, in respect of the labour emploved directly or
indirectly for performance of the works, and shall
prowvide all facilities in connection therewith.

Safety of worka

The Contractor shall prowide and maintain at his own
eost, all lights, guards, gignage, sSignalmen,
fencing and watching arrangements when and. where
pecessary,; <f as reguired by the Enginser for the
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protection af the wirks or for safety and
convenience of those employed on warks or of the
public.

Mera ohserwance of these precautinns ahnall not
absolve the Contractor of his liability in case of
loss or damage to property, or injury to or death of
any emploves/labour of Contractor, Client Oor
Employver/Englnear or any member of the public.

Racovery of the cost from the Contractor

Should the Contracteor £ail €o  implement the
provisions as reguired in the preceding sub-clauses
24.1 & 24.2, the Engineser may provide necessary
arrangements and the Cogst of the same shall be
tacovared from the Contractorfs payments /dues.,

25.0 PROTECTION OF ENVIROHMENT

During execution. of works; the Contractor and his
sub—contractors, petty contractors shall abide at
all times by all existing Briactments omn
environmaental protections and rules made thersunder,
regulations, notlfications and bye-laws of the State
er Central Government or local authorities  and any
cther law, bye-law, regulation that may be issued in
this respect in future by the State or Central
Government or local autherity. Salient features of
gome of the laws that are applicable are given
below: =

i} The Water [Prevention and Control of Pollution)
Act; 1574,
This provides for the prevention and control of
water pollution and maintaining and restoring
of wholesomeness of water. "Pollubion™ means
such contamination of water or such alteration
of the physical, chemical or biclogical
properties of water or such discharge of any
sawage or trade effluent or of -any other
liguid, gasecus or solld substance Iinto water
iwhether directly or lndirectly} as may, or is
likely to, create a nuisance or render such
water harmful or injurious to public health or
safety, or to domesatio, commercial, industrial,
agricultural or other legitimate uses, or to
the 1i1fe and health of animals or planta or of
agueatic organiams.
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11} The Air ([Prevention and Control of Follution)
Act, 1981.
Thia provides for prevention, contrfol and
abatement of air pollutien, "Rir Pollution®
means <the presence in the atmosphere of ‘any
"air pellutant”, which means any solid, liguid
0r gasecus substance (including noisze}! present
in the atmosphere in such concentration as may
be or tend to be injuricus to human beings or
pther living creatures or plants or pProperfy or
environment .

iii) The Environment [(Protection] Ackt, 19BE.

This provides for the protection and
improvement of environment and for matters
connected therewith, and the prevention of
hazards to human beings, other living
creatures, plantz and property. Enviromment
includes water, air and land and the inter-
relaticonship which exists among and betwean
waber, air and land; other living crestures;
plants; micro=organism and property.

iw}) The Publig Lizbility Insurance Act, 1831.

This providez for public liability i1nsurance
for the purpose of providing immediate relief
to the persons affected by aceldent ocourring
while handling heazardous substances and for
mattera connected herewith oE incidental
thareto. Hazardous substance means any
substanca or preparatlon which 1s defined as
hazardous substance under the Environment
{Protaction) Ast, 1988, and exceeding such
gquantity as may be specified by notification by
the Central Government.

26.0 CARE OF WORKS

From the commencement of the work untcll completion,
acceptance and final take over of the works by the
Engineer, the Contractor shall take full
responsibility for the care of all works including
temporary works. In case any damage, loss or injury
happens to the work or To any temporary works from
any cause whatsoever, the Contractor shall at his
own cost repair and make good the same 50 that ob
completion and at the time of final take ower, the
work shall be in good ceondition and in conformity in
every respect with the regquirements of the contract
and the Englineer’s instructions.
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OF EXFLOSIVES

Explesives shall not be used on the works or site by
the Contractor without the written permission of the
Engineer and only in the manner and to the extent
such permiszsion is giwven. When explosives are
required for works they shall be stored in a special
magazine, to be provided by the Contractor at his
own coat, 4in accordance with the provisions of law
pn  Explosives. The Contractor shall take all
precautions in using the explosives and: prevent
damage to nearby properties and wutilities. The
Contractor shall also obtain necessary licence for
the storage and the use of explosives [rom the
concerned authorities, All operationa 1in which or
for which exploesives are used shall ke at the risk
arnd rezpongibility of tha Contractor and the
Contractor =hall indemnify thes Client/Emplover/
Engipneer and thelr employees 1in respect therecf.

£8.0 OCCUPATION AND USE OF LAND

No lanmd belonging to or in the possession of the
Client/Employer/Engineer shall be occupied by the
Contractor without written permission of the
Engineer. The Contractor shall not use, oz allow the
site to be used for any purpese other than that of
executing the works.

29,0 EXCAVATED MATERIALS

The Contractor shall not uss, sgell or otherwiss
dispoae off, or remowve, except for the purpose of
thiz Contract sand, stone,. clay, ballast, eaxrth,
Lrees rock or any other substance or materials,
which may be obtained from any excavation made. All
such items shall be the property of the Client. The
Contractor may be permitted by the Engineer to uszs
the same for the purpose of works on mutually agreed
payment Terms.

30.0 RELICS AND TREASURES

All gold, silver, coins, oil and other minerals of
any description, and precious stones of all kinds,
treazures, antiguoes, fossils and -other similar
things, which shall be found in or at =ite, shall be
the property of the Client and the Contractor shall
duly preserve the same to the satisfaction of the
Englneer, and from time to time deliver the same to
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such peErson ©Or persons, as the Client/Engineer may
appolnt Lo recelve the same.

31.0 CO-OPERATICH WITH OTHER CONTRACTORS

32.0 WORK

The Contractor shall im  accordance with  the
requirements of the Enginesr, oooperate with and
afford all reasonable opportunitiss for carrying out
the work by other Contractors engaged by the
Client/Employer/Engineer or any cther Ruthority.

DURING NIGHT

Tnless specifically provided elsewhere in the
Contract, the Contracter shall not carry out any
work between sunset and sunrise without the prior
parmission of the Engineer. In case of any grave
emergency or in order to avoid risk to property and
11fe or to prevent damage to uotilities or to restore
them, work may be done at night alsc without the
prior permission of the Engineer, but intimation to
this effect sghould be sent to him immediately. HNo
increase in rates or extra payvment shall be
admiszible for the night work. The Contrfactor shall
make adegquate lighting and safety arrangements for
night working. He shall alac be responsible for any
claim on account of any injury Lo or loss of life,
of any one, Aarising out o©f Iinadeguate lighting,
safety arrangaments or dus to any other failure of
the Contractor.

33.0 SHEDS, STORES, TARDS

The Contractor shall at his own expense provide and
maintain sheds, store=houzes and vards at such
locations and in such nomberz as in the opinion of
the Enginesr are nepassary for ecarrying ozt the
works. The Engineer and the Englneer’s
representatives shall have free access to the saild
gheds, storehouses end yards at any time for the
purpose of inspecting the stock of materials and
plant so kept 1in hand. any materials or plant which
the Engineer may cocbhbjisct to shall not be brought upon
or used in the works and shall forthwith be remowved
from the sheds, storehouses or yards by the
Contractor.
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34.0 ENGINEER'S MATERIALS

341

14,2

34.3

34 .4

34,5

Materials to be supplied by the Engineear

fter the acceptance of tender, the Contractor shall
make regquest in writing to the Engineer £faor the
materials to be supplied by the Engineer, if anoy, in
accordance With the approved programme for execution
of WOLKS.

Cost to be borne by Contractor

The matarials shall be isszued to the Contracter at
the BEngineer’s depokbs or near the project site. The
Contractor shall bear the cost  of  loading,
transporting ‘to  =site, unleoading, sStoring safely
under cower, a5 required.

Feturn of surplus materials

A1l surplus materials lssuwed to the Contractor by
the Engineer for use, incorperation or fixing in the
works (including preparatory works, if any) =shall,
on completion of or before closure of works, be
returned by the Contractor at his expense. However,
the materials consideread unservicsakle by tha
Enginear shall not be taken back.

Cradit for returned materials

Surplua materials returned by the Contractor in
acceptable condition to the Engineer shall be
credited to the Contractor by the Engineer.

Aoccountal of the materials issued by the Engineer
including recovery etc. ahall be in accordance with
the Specisl Conditions of Contract.

35.0 TOOLS, PLANT AND EQUIFMENT

Except for any specific item mentioned im the
contrackt, the Contractor shall have to make his own
arrangements; at his own cost; Plant; Machinery and
Equipment reguired Ior szxecutlon and completion of
all works to the entire satisfaction of the
Enginasr. This shall alsco include all other
agaociated eguipment, toolsftackles, spare parts,
POL, consumablesz; ‘stores, manpower a8 reguired for
the execution of works.
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36.0 PLANT AND MATERIALS OF THE CONTRACTOR

36.]1 Contractor’s plant/matarials at site to be exclusive
ta tha work

211 econatructional plant and materials brought on
the aite by the Cdentractor be deemed to be
exclusively intended for the execution of the work
or part of the work and the Contracter shall not
removea the same without the permission of the
Engineer t©ill completion of work or part of work,

16.2 Remcwval of constructiconal plant/materials from site

Upon completion of the works, the Contractor shall
remove. from the site all the sald constructional
plant remaining thereon and unusad materials
balonging to the Contractor.

36,2 Loss or damage to constructional plant/materials

The Emplovei/Enginesr shall not at any GCime be
liable for the loss of or damage to any of the sgaid
constructional plant, temporary works or materiala.

36.4 Amaistansa to Contraotor for re-axport of plant

In regpect of any constructional plant which the
Contracteor shall have imported for the purpoeses of
the works, the Employver/Engineer may assist the
Contractor, where required in procuring any
necessary government consent for re-export of such
conatructional plant by the Contractor after the
completion of the works.

36.5% Assistance to Contractor for customs clearance

The Employer/Engineer may ‘dssist the Contractor,
where reguired, in obtaining clearance through the
customs of constructional plant, material and other
things required for the works. This shall neot dilute
in any way the Contractora"™ c¢bligations and
responsibilities under Ehe contract.

37.0 CONTRACTOR TO KEEF SITE CLEAR

During the progress of works, the Contractor shall
kegp the site reasonably <lean and free from
chatructions and shall =store neatly construction
plant and materials.
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38.0 HEALTH AND SANITARY ARRANGEMENTES FOR WORKERS

38.1 No qguarters shall be provided by the Employar/
Engineer for the accommodation of Contractor or any
of his staff emploved on works,

38.2 Provision of labour Camp

The Contractor, =hall, at his own expanze, make
adaguate arrangements £for the housing, supply of
drinking water, electricity, cantesn and provision
of latrines and urinals, for hisz staff and workmen
employed on the work, directly or through petty
Contractora or sub-Contractors and £for temporary
creche (Bal-mandir} where 50 or more womsn are
esmployed at & Tima. RBll camp aites shall be
maintained in ¢lean and good sanitary conditions, by
thea Céntractor, at his own cost.

3B8.3 Compliance with Rules for employment of labour

The Contcactor shall comply with all laws, bye—-laws,
rules &nd regulations ‘In  force, pertaining to
employment of local or imported labour, and shall
take all necessary precactions te  ensure and
presarve the health and safety of all staff/workmen,
employed on the works directly or through petty
Contractors or sub-Contractors.

3%.d9 Madical facilities at sita

The Contractor shall, at his own cost, provide first
aid and medical facilities &t “site as may be
preacribed by the Enginesr.

Jf8.5 Use of Intoxicants

Ho male of alcoholic drinks andfor intoxicating
drimks or drugs shall be permitted by the Contractor
At or naar tha sita, The Contracter shall also
ensure: that no labeour or employes is permitted to
work at the site in an intoxicated state or under
the influence of any drugs or drinks.

35.0 ENGAGEMENT OF LABOUR
The Contractor shall make his own arrangements for

the engagement of a&all labour, except as provided
otherwlse Ln the contract.
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The Contractor shall not employ any labour below the
age prescribed in any labour legislation, directly
or through petty Contractors or sub=Contractora, for
exacution of tha work.

40.0 WAGES OF LABOUR
4.1 Wages undar relevant laws.

In dealing with labour and employees, the Contractor

and his subcontracteors (including piece rate and

petty Contractora) shall comply fully with all laws

and statutory regulations such as

i) Workmen's Compensation Aok, 1923

ii1) Fayment of Gratulby Act,1572

iii) Employees Provident Funds and Miscellansous
Provigions Bot, 1852

iv] Maternity Benefits RAet, 1551

] Contract Labour ([RBegulaticons and ABbolition)
Act, 1870

wi)  Minimum Wages Act 1948

vii) Payment of Wages Act 1936

viii)Egual Remuneration Act 1875

ix) Payment of Bonus Aot 1965

x) Industrial Diszpute Act 1947
®xi) Industrial Employment (Standing Orders) Act
1946

¥ii) Trade Union Act 1926

¥iiijChild Labour (Prohibltion and Regulatlon] &Act
1984

#iv) Inter=5tate Migrant Workmen iRegulation of
Employment and Conditions of Service] Act 1979

¥v} The Buildings and 0Other Construction Workers
IRegulaticon of Employment and Conditions of
Service] Act 19%6 and Cesa Act of 1936,

¥vi)} The Factories Act 1324B.

and other laws ©or Regulaticns framed by competent
legislative authorities from time to time as may be
appllicabile. In accordance with the warious Acts and
Begulations with all upto dakte amendments, the
Contractor shall BOSULE that he and his
subcontractors (including petty and piece rate
Contractors) ohserve strictly interalia the
following:

= Wages paid are not less than those prescribed.
b. Wages and other dues are paid regularly and in
time.
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B Liene/licenses are obtained as reguired under
any of the acts or regulations.
d. Maintaln prescribed: records, submit necessary

statements to authoritieszs concerned and display
required notices.

E. Take prompt action on any Iinstroctions  /
directiong from the authorities under warious
labour laws.

40.2 Claims on account of viclatiom of labour laws

If any moneys shall as a result of any instructions,
dirvections or decisions from the authorities or
claim or application made under any of the labour
laws or regulations be directed to ke paid by the
EnqinEEI because of any failure of the Contractor,
such moneys shall be deemed to be meneys pavable to
the Engineer by the Contractor and on failure of the
Contractor to repay the Engineer any moneys paid or
to be paid as aforesald within seven days after the
game shall have been demanded, the Engineer shall be
entitled to recover the amount from any moneys due
or becoming due to the Contractor under this or any
other contract with the Employer. The Engineer shall
ot be bound to contest any such c¢laim or demand
unless the Contractor makes a written Teguest foT
it, and Contractor’s reasona: for ‘contesting aze
considered reasocnable by the Engineer and the
Contractor depoesits the full cost that the Englneer
may have to incur in contesting the case;

41.0 REFORTING OF ACCIDENTS INVOLVING LABOUR

The Contractor shall be responsible for safety of
all employees/labour employed by him on works,
directly or through petty Contractoers or sub-
Contractors and shall report accidents; occurring on
Works Lo the Enginesr o the Engineer’s
representative; and shall make every arrangement to
render a2ll possgible assigtance and to provide prompt
and proper medical attention. In case of fatsal
accident, it will be Contractor’s responsibility to
report accldent to police keeping the Engineer
gdvised of the same. The compensation for affeacted
workers or their relatives shall be paid by the
Contractor in such cases with utmoat expedition in
gocordance with the Workmen’s Compensation Act.
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42,0 SUFPLY OF WATER AND ELECTRIC POWER

Onless otherwise provided elsewhere in the Contract,
the Contractor shall be responsible for making
arrangements at his own cost to obtain supply of
Wwater and/or electrical power; NecesSary for
gxecution of the works and during defect liabllity
period. In the event the Engineser is in a position
to supply water or electrical opower, .or ‘both,
required for works, such supply shall be given only
at one peolnt. The cost of making necessary
arrangements to the Englneer's distribution system
and laying of necessary plpe line, speclals, wvalves,
meters ete. for water supply or the laving of
underground/overhead conductor, circuit protection,
electric power meters and transmizsion structures in
cagse of electric power shall be borne by the
Contractor. The <Contractor shall alse bear the
running cost of water and power supplied; the rates
for which shall be determined and mnotified by the
Engineer. The decizion of the Enginesr on such coszt
shall be final and bkinding. Bny Aincrease in
water/power tariff by supplying agencies shall also
be borne by the Contractor.

43.0 REFAIR TO DAMAGES

The Contractor shall be responzible for
rebuilding/repairs of any damage by any reascns not
attributable to the design defect (where design is
supplied by Engineeg/Client) Jduring execution of
works or DOefect Llability Pericd., In case Che
Contractor is unable or unwilling tTo eXecita anch
repair works promptly, the Enginser may get the same
donpe by engaging another agency or using labour,
materials and resources as may be considerad
necezsary and the cost of such remedial works shall
be recovered from +the Contractor's duss. The
decision of the Engineer regarding reasons of the
damage shall be final and binding.
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GEHERAL COHDELTIONS DF CONTRACT

IMPLEMENTATION oE QUALTTY , SRFETY , HEATLTH AND
ENVIRONMENT MANAGEMENT SYSTEM

QUALITY MAMNAGEMEMT SYSTEM: IRCON is an 180 Certified
Company 1o Quality Management System and szpects the
Contractor kto work as per the Standards.

The contractor shall fellow wvarious requirements of
cuality Managemsnt System of IS5/I50 5001 and Quality
Poliey of IRCON. The contrackor already holding M5
Certificate need to act swiftly to keep it updatesd and
fulfill warious reguirements as gites,

The contractor shall dewvelop the (Juality Assuarance Flan
(JaF) and Inspection and Testing Plan {(ITP) and get it
approved from Project Head/ the Enginger. The records
of tesats to be copnducted a= per ITP and tests done
actually shall also be kept by the Contractor.

The Contractor shall sensure the timely calibration of
all measuring and testing eguipment at his own cost
from reputed laboratory and the hard coples of
Documented Information are to be. kept Teady for any
time inspection by the Engineer.

The Contractor shall ensure maintenance and overhauling
of all plants and machinery deploved for the works as
per  guidelines dssued by Hanufzcturery Supplier/
Vandor/ Legal Reguirements;/ Engimeer.

The Contractor shall keep the hard copies of the
Documanted Information of Manufacturer’ s Tast
Cgrtifi:atea (MTCz} and Third Party Test Certificates,
from approved laboratory at his own ©ost, as required,
for all the materials supplied by him. These records
shall be checked any Lime by the Englneer.

The cenbtractor shall ensure the use of materials
(manufactured aithar tailar made or available saff the
shelf] of bhranded make! manofactured by reputed
companiea. (materials like rebars, structural steel,
cemsnt, chemicals such as admixtures, retardezs;
accelerators, curing compounds, de-shutterding oils,
bituminous materials - modified, cationlc emulsions,
cutbacks; glass, paints of all types, holts & nuts, all
types of fasteners, etc.). To ensure guality output the
Contracker -shall get his Bateching Plant, Crushing
Flant, Other Mizing Plants and Hot Mix Plant ¢ertified
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from third party existing in the approved list of
Quality Council of India, Hew Delhi.

The Contractor shall provide work instructions/check
lists for prgoper edecution of work. The Contractor
shall also maintain all relevant records and decuments
properly and same shall be made available to the
Engineer as required. The Quality Checklists developed
by Quality Management Department of IRCON shall also be
followed.

Bll 0QAP, ITP, Laboratory Formats and other Documents
ralated to Quality should wear the loge of IRCON along
with that of the contractor.

SAFETY, HEALTH, AND ENVIRONMENT MAMNACEMENT SYSTEM:

IRCON 4is an IS0 Cartified Company in the areas of
Docupational Health & safety; and Environment Standards
and expects the Contractor to work as per these
Standards.

The contracter shall execubte the work as: per Safety,
Health, and Environment Standards of IRECON [attached
with the Tender Paper). Contractor shall provide and
engure the usge of required Peracnal Protective
Equipmﬁnts |PPEs} for all workers/) staff and engineesrs.
The contracter ehall prowvide and erect safety
barricades as required, display safety posters and
instructions regarding safekby.

The contractor shall prepare a ‘Project Safety, Health
and Environment Manual [EHE Manual)® and get it
approved by the Project Head. The contractor will own
the ultimate responsibility of all aspecta of Safety,
Health and Bnvironmental, upksep of the work place and
it's surroundings.

The Contractor will facilitate Safety Checks, Health
Checks and Envirommental Checks and checks on
compliance teo all the norma as per the '3HE Manual’ and
the same shall be checked by PH or the nominated Safety
JEficer at regular intercval. IRCON has developed the
Checkllists on Safety, Health and Environmental 1ssuaes
and expects the Contractor to follow the same.

Al11 Checklists and other Documents related to 8HE
should wear the logo of IBCON along with that of the
Contractor.
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44.2.5 The Emplover may, 4at thelr discretion undertake such
correcbive measures as deemed filt for dimmediate
restoration of safe conditions at the work place at the
cost of the Contractor and recowver the gost from
Contractor’s running bills. The contracteor will keep
the Employer indemmlified against any correctlive action

by the Employer. In additlion to such recourse,; the
penalty for each wioclation will be enforced az under,
without ‘igguing any show cauze notice for the zame:

8. Ho. Hature of violation Fenalty

1.0 |Hon prepatation of Site|F10,000,00
Safety Plan before the
first running bBill.

2.0 (Vielation of safety norms|T10,000.00 for each
pointed cut by inspecting|wvioclation subject to
offrcials; such a5 |maximam 1% of the
deficient documentations | contract valus in
or safety gadgets or lack|all.
of supervision/ process
control ete.

3.0 |Injury to worker leading|¥25,000.00 for each
to stoppage: of work. Cas|.

4.0 iFaLalitles to workers at|¥5.00 Lakh for each)
| work related accidents. mortality )

3.0 |Repetition of violation May lead to

termination of work.

45.0 MATERIALS AND WOREMANSHIE

45.1 Matarial

3,

All
the contract
Enginesxr’s

and  in

and workmanship as per Specifications

materials and workmanship shall be as per

accordance  with the

instructiona and shall be subjected
to such tests as the Engineer may direct.

The

Contractor shall provide all =zuch assistance,
instroments, machines, labour and materials
required for examining, meaau.ring and teszting
any work and materials used. The Contrcactor
shall supply samples of material before
incorporating 1n the works for testing as may
be selected and reguired by the Engineer.

li. The souarces of materials te bhe used in the
works shall be intimated to the Englineer and

are subject fo his-approval.

. T
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45.2 Supply of sample

45,

A1l gamples shall besupplied by the Contractor at
his own cost.

Coat of teata of Materials and Workmanship

The <ost of Carrying out any tests in & reputed
laboratory as acceptable to the Engineer shall be
borne by the Contractor 2xcept for the materials to
he supplisd by the Enginesr.

46.0 REMOVAL OF IMPROPER MATERTALS AND WORKS

s

if.

[

[*n

The Engineer shall have the authority to Soder in
writing from time to time:

a. The remowal from gite within specifiad time, of
any material, which in the opinion of the
Engineer, is mot in accordance with the
Specifications and Conditions of the Contract.

b. The substitution of defective material by approved
quality material: and

Z. The ramoval and proper re-axecution,
notwithstanding any previcus decision or interim
payment thereof; of any work which in respect of
materlals or workmanship i3 not; im the opinicon of
the Engineer, in accordance with the contract.

In case of default on the part of the Contractor ino
careyving out such order, the Engineer shall be
entltled to get the same done by engeging ancther
agency <rF by deploying lLabour, materials and othez
resources. nll such cost shall be recovered from the
Contractor’s dues.

. The provision of Construction and Demolition Waste

Management Rule 2018 issued by Ministrcy of
Environment Forest and Climate Change dated
25%,03.2014 and published in the Gazette of India,
Part = 11, ‘Section =3, Sub-—section (ii) are binding
upon the Contractor. Contractor shall implement
these provisiona gt worksites, for which no extra
payment will be payable.

= L
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47,0 EXAMINATION OF WORK BEFDORE COVERING UP

Ho work or part of work shall be covered up or put
out of wiew, wikthout the pricor approval of the
Enginesr or the Englneer’s representative. If any
work shall be covered up or put beyond the reach of
inspaction/measurement without the prior approwval of
the Engineer or Engineer’s representative, the sams
ghall be uncovered by the Contractor at hiz own
cost.

48.0 SUSPEHSION OF WORHS ORDERED BY THE ENGIREER

The Contractor shall, on the ocrder of the Engineer,

suspend the works or any part thereof, for such
time, and in such manner, as the Engineer may
consider NECESSATY; and shall during auch

guspension, properly protect and secure the works so
far &s. it is neEcesszary- in the opinzon of the
Engineer.

The Contractor shall not be entitled to extra cost,
if any, incurred by him during such suspensicon if
such suspension is on account of weather conditions
or Teguirement for execution of works orf provided
for in the Contract ‘ar for less than 30 days at a
time for any other reason. The Contractor shsll,
howewver, be entitled for extension of time for
completion ©f work as the Enginesr may consider
proper having regard to the period of suspension.
Howsver, 4f the suspenslon fs ordered by the
Engineer due To any default of the Contractor such
as defective materialsa, workmanship ato., the
Contractor shall not be entitled ko any extension or
extra cost incurred.

49.0 DELAY AMD EXTEHSION OF CONTRACT FERICD

3591

49.2

The time allowed for executicn and completicon of the
work= or part of the works asz specified in the
contract; shall be essence of the contract on the
part <f the Contracter.

As soon as it becomes apparent to the Contractor,
that the work and / or portiona thereof (regquired ta
be completed garlier), cannot ba completed within
the pericdis] atipulated in the contract, or the
extended periods granted, bhe shall forthwith inform
the Engineer and apprise him of the reasons for the
delay, as also the eaxtra time required to complete
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the works and / or porticons of work, together with
justification theregf. In all s3ugh cepes, whether
the delay is attributable to the Contractor or not,
the Contractor shall be bound to apply for extension
of time with work program For balance. work well
within the pericd of completion/extended period of
completion of the wheple works and / or portions
thereoif.

The parties agree that in case Cohkractor fails to
apply for extension well within the period of
completion/extended period of completion of the
whole works and / or portions thereof, as aforesaid,
La keap the contrack alive and to ensure
uninterrupted execution of the work, the Engineer
may, without prejudice to the right of Employer, suo
moto grant extension din writing &5 appear to bhe
reaascnabls to him in the best intersst of work, The
grant of such extension of time cannot by itself be
construed as delay not  attributable Eo the
COntractor.

However, such sua moto grant of extensicon of time
shall be given once only during the contract period,
subject to maximum extensicn of +time by three
months.

Exteansion due to modifications

If any modifications are ordered by the Engineer or
site conditions actually encountered are such, thakt
in the cpinion <f the Engineer the magnituds of the
work has increased materially, then such -extension
of the stipulated date of completion may be granted,
&z shall appear to the Engineer to be reasonable,
and the decision of Engineer in thisz regard shall be
final and binding an Contractor.

Delays not due to Employer/Contractor.

If the completion of the whole works ([or part
therseaof which as per the contract is reguired to bs
completed earlier), 1is likely to be delaved on
account of:

a. Eny force majeure event referred to in Clause
71.0 or
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b. Delay on the part of other Contractors engaged
directly by the Client/Employer, on wWhosze
Frogress the performance of the Contractor
necesgarily depends or

£r; Any relevant order/ direction of court or

d. Any other event or ocfcurrence which, according
Lo the Engineer 13 not dus To the Contractor's
failure or fault, and is beyond his control;

The Enginesr may grant such extensions of the
completion period a3 in his opinion is reascnable,

9.6 Delays due to Employer/Engineer

In the: event bDEf any failore or delay by the
Emplover/Bnginesr in fulfilling hiz obligations
under the contract, then such fallure or delay,
shall in ne way affect or wvitlate the contract or
alter the <character thereof; or entltle the
Contractor to damages or compsnsaticon thereof but in
any such ecase, the Engineer shall grant such
extension or exXtensicons of time to complate the
work, 83 in his e¢epinion is / are reascenable,

49,7 In case extension is granted under sub clause 4%9.3,
4%.4 or 492.5 or 4%9.8, it is agresd betwsen the
partles that, the Contractor shall not be entitlad
for any damages or <laim or compensation for
prolongation of contract; overheaad, laoss of
profitability, underutilization or overutilization
of rescurces or any other head which may be claimed
as & result of time extenslon, gxcept price
adjustment or escalation, if any, a3 provided in the
contract.

£3.8 Delays dues to Contractor and Liquidated Damages:

If the delay in the completion of the whole works or
& part of the works, beyond stipulated completion
period, is dus to the Contractor's faillurs or faulg,
and the Engineer feels that the remaining works or
the portion of works can be completed by the
Contractor 1in & reasconable and acceptable short
time, then, the Engineer may allow the Contractor
extension or fuorther extension of time, for
completion, a5 he msy decidse, sizbject to  the
Inllowling:
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a. Without prejudice to any other right or remedy
avallable to the Engineer; recover by way of
liguldated damages and not &3 penalty, & sum
equivalent to guarter of one percent [(0.23%] of
the contract walue: of the works, for sach week
or part of a week the Contractor is in default.

by, If the delay relates only teo a porticon of the
works with a separate and ®arlier completion
period, the contract walue shall be restricted
to the cost of that portion of the works only.

s The recovery oo account of compensaticn for
delay shall be limited to 5% of the contract
value of the works, or the portion of the
works, as the case may be.

The recovary of such damages shall not relieve the
Contractor from his obligation to complete the work
or from any other obligation and liakility undsr the
contract.

Enginear’'s decision on compensation payabla baing
final

The decision of the Engineer on the levy of
Ligquidated Damage focompensation, if any, payable by
the Contractor under this clause, shall be final and
binding.

Tima to continue to be treated as the asseanca of
contract in spite of extension of tims.

It i= an agreed term af the contract that
notwithstanding grant of extension of time undsr any of the
sub-clauses menticoned herein, the extended time shall
continue to be remained as the essence of contract,

The Application for Extension of Time, submitted by the
Contractor, =hall be decided by the Engipeer within a
reasonable period, preferably &0 days Trom the date of
receipt of the Application fram the Contractor.
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50.0 DETERMINATION OF CONTRACT DUE TO CONTRACTOR'S DEFAULT

50.1 Conditions leading to datermination of contract

= % If the Contractor
&, bacomes bankrupt or insolvent, oL,
makes arrangements: with or assignment of

works in favour of his creditor, or agrees
te carry ouk  the contract under a
committee of inepection of his creditors,
or

= baing & company or corporation goes into
Liguidation by & resolution passed by the
Board of Directora/ General Body of the
share-holders ‘o as a zxTesult of court
crder (other +than +woluntary liguidation
for the purpose of amalgamation or
reconstruction); or

d. has exsecution levied on his goods or
property or the works, or

-, assignsg or sublets the contract or any
part thereof othecwise than as provided
for under conditions of this contract, or

£ . abandons the contract, or

g parsistently disregards instructiona of
the Engineer ox centravenea any provisions
of the contract, or

h. fails to adhere to the agreed programme of
work or fails to complete the works ‘or
partz of the works within the stipulated
or extended pericd of completion, or is
unlikely to complete the whole work or
part therecf within time because of poor
record of progress, or

u fails to remove materials from the site,
or pull down and replace work, after
receiving notice from the Engineser to the
effect that the said materials br works
have been condemned or rejected; or
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fails to take steps to employ competent
and/S or additional staff and labour, or
k. fails to afford +the Engineer or his

reprasentative proper facilities for
inspecting the works or any part thereof,
or

1. promises, offers  or gives any bribe,

commissiaon, gift or advantage, either
himself or through hi=s partnoers, agents
or servants to any offisér or employee of
the Engineer or the Employer, ofr to any
person ot thelr behalf;, 1in- relation ko
cbtaining or execution of this or any
other contract with the Employer, or

m. Suppresses, misrepresents, or gives

wrong/misleading information while
submitting the tender.

In any such case the Engineer on behalf of the Employer
may serve the Contractor with a notice in writing to that
gffect and if the Contractor dees not, within 7 - days
after delivery to him of such notice, proceed to make
good his default in 56 far as the same iz capable of
being made good, and carry on the work or comply with
such instructions as aforesaid to the entire =matisfaction
of the Engineer, the Employer, at its 3sole discretion,
shall be entitlied msfter giving 44 houxs notice in writing

Eo take

action: as provided in Clauses S0.1° (i1} OR

terminate the contract, as a whole or in part or parts
[as may be specified in such notice).

- I

if in & given case, the contractor approaches
the Employer with a revised program, within 10
days from the expicy of the specifled notice
period as aforesaid, with specific monthly
physical and finmancial targets along with the
proposal/undertaking to deploy matching inputs
in the form of manpower and other rescurces, ko
the satisfaction of the Employer; then the
Employer, at its sole discretion in the best
interest of completion of work, may consider
whether to proceed. with termination of the
contract or to continue with the contract.
However, +the reguest to continue with the
contract shall only be considered and lettex of
terminaticon will be kept aa abevance or
racalled by Enginser,; only if the contractor by
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way of TUndertaking”, on such teérms and
condition agreed between the contractor and
Emplayer, promise the Employer and/or supports
his wearnestness to adhere to the revised
program by submitting additional Performance
Security of specified wvalue as decided by the
Employer (total walue of additional Performance
Sacurity will not exceed 5% of contract walue).
The encashrment of these additional FPerformance
Sacurity (s8] shall be: linked with the failure
of contractor in achiswving the agrasd
physical/financial targets or milestons, as
undertook by the Contractor, while recalling
the order of termination. In the event of
faillure of contractor to ablde by the terms of
undertaking =0 given, in casge the termination
is kept in abeyance, termination shall =stand
dutomatically come inte effect after such date
as mentioned in the undertaking and in the
event termination 13 recalled, the Engineser
shall issue fresh order of terminatilion, without
any further notice to Contractor.

1if. In such a casa of termination, the

Employer/Enginear may  adopt thae following
agurses

al Take possession of the site and any

materials, ponstructional plants,

equipment, stores, eto.

Ix} Measure up whole or part of the work from
which the Contractor has been removed, and
get it .complekted by ancther <Contractor.
The manner and method in which such work
13 to be completed, shall be entirely at
the discretion of the Englneer whose
decision shall be final and binding.

el Carry out the whole or part of the work
from which the Contractor  has been
removed, by the employment of the regulred
labour, materlals, plants and eguipment
and other resources.

0.2 Entitlement of Employer/Engineer:

In cases described in sub-clause 50.1 {iii) abeove,
the EBEmployer/Engineer shall be entitled to:
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a. Forfeit the whole eor such portien of the
encashed Performance Security ameunt, as he may
deem fit, and

b. To measure up the whole or part of the work
from which the Contractor has been removed and
gqat it complated by ancther contractor, the
manner and methsd In which =2such work is
completed shall be in the entire discretion of
the Engineer whose degision shall be final.

51.0 FORECLOSURE OF CONTRACT:

The Employer/Enginesr shall be entitled to foreclose the
contract, at any Time, should, in the Emplover/Engineer’s
cpinlon, the cessation of works beoomes necessary, owifg
to paucity of funds or due to court orpdexrs or from any
other cause whatscever. Hotice in writing from ths
Emplover/Enginear of such termination and reasons
therefore, shall be conclusive evidence thereof. In such a
case, the value of approved materials actually brought
to the site and of work done upte date by the
Contractor, shall =72 paid for in full by tie
Emplover/Engineer, at rates specified in the contract. If
rabes for any materials or items of work are not available
1n-the contract; these shall be fixed by the Englnesr 1in
terms of clause 59.0.

In case of foreclose of contract on Employer/Enginear®s
account as described above, the ¢laima of the Contractor
towsrds expenditure incurred by him in the expectation of
completing the whole works, shall be admitted and
conisiderad for payment a5 desmed ressonable and  are
supported by the - documents/vouchers  eto. to  the
gatisEfactich of Bmployver/Engineser. The decision of the
Employer/Enginser on the necessity and propristy of sach
expenditure shall ba final and conclusive.

Howewver, the Contractor shall have no claim to any payment
of compensation or otherwise, on account of any profit or
advantage which he might have derived from the execution of
the work in full but which he could not in conseguence of
foreclose of contract under this clause.

Flant, Equipment and tools as well as unutllised materials
supplied by the Employer/Engineer tTo the Contractor
shall be returned im acceptable conditions at
Engineer’ s depot at Contractor's cost. The Engin&er
shall be entitled to redovar the cost of unrétarned
Plant; Bouipment and tools as well as unacoounted materials
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from the Contractor. The amcunt Lo be recovered from the
contractor shall be decided by the Engineer whose
declision in this regard shall ke final and binding.
The Contractor shall have to pay back unrecovered portion
of advances made to him;, together with sccrued interest
thereon. In case, the Contractor defaults, the Engineer
shall recover the amounts from any payment duse to the
contractor, o from the Perfcrmance  Security or by
encashing the Bank Guarantees given by the Contractor
for securing the advances or for any other purpose. This
iz without prejudice to other remedies available to the

Employer/Enginear.

52.0 DEATH OF CONTRACTOR / PARTHER

If the Contracteor 13 an 1inpdivideal or a sole
proprietary concern, and the individual or & szole
proprietor dies, or 1if the Contractor 3is =&
partnership concercn and cne of the partners dies, in
that case; wunless the Employer/Bngineer is s=atisfied
that the legal representatlve of the Iindividoal
Contractor or of the sole proprietor, as the oase
may be, or in the case of partpership firm, all
surviving partners are capable of carrying out and
completing the fontract; the Employer/Engineer shall
ke entitled +to rcescind the contract as to its
incomplete part. Inm that event, the Employver/Engloeer
shkall not be liable to pay any compensation to the
legal heirs of the deceased Contracter and / or to
tha surviving partners of the Contractor’z firm, on
account o©f  such cancellation of contract. The
Engineer's degision as to whether the legal
representatives of the deceased Contractor or
sucviving partners of the Contractor are capabhle of
carcying on and completing the contract shall be
final and binding on the parties. FProvided further
that the lsgal representatives of the deceaged
Contractor or the surviving partnersz shall alseo net
be liable to pay any damages, alleged or actually
giuffered by ‘the EBmployver/Engineer; 1in respact aof
incomplete part of the contract. Any liability
incurred by the deceased Contractor, ar by the
daceased partner of the contracting firm, before his
death, shall be recovered £ xom the legal
represantatives of the deceaszed Contracter or from
the surviving partners of the said contracting £irm
45 the case may be.
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53.0 EMPLOYMENT OF RETIRED OFFICERS/ENCINEER OF EMPLOYER/
ENGINEER

Mo Officer/Engineer of the Bmployer is allowed to
work as a Contractor or his employee for a period of
tWwo years after his retlirement/resignaticn from the
service of the Employer without the pricr parmisaion
of the Employer.

54 .0 MODIFICATION TO CONTRACT

In the event of any provisions, except Clause 4%.3
and 49.4 of the contact requiring to be modified
after the agresment has bean gighied, the
modifications shall be made in writing and signed. by
the Employer/Engineer and the Contractor or his
authorised representative. Such modifications will
not be effactive until the same have baen signed by
both the parties. Any werbal or written Arrangemnsnts
for abandoning, modifying extending, reducing or
supplementing the contract, or any of ¢the terms
therecf shall be deemed to be provisional and ahall
not be binding on the Employer/Engineser unless and
until the same are incorporated in a formal
itnstriment and signed by the Employer/Engineer and
the Contractor.

55.0 MODIFICATIONS TO WORK

The Engineer shall be competent to order in writing
Lo enlarge or extend, diminish or reduce the works or
make any &lterations in theip design, character,
positisn, site, guantities, dimensicns or in the
methed of execution or use of materials for the
execution therecf and to any additional workz to be
done or any work not to be done,

The enlargement, extension, diminutien, reduction,
alterations or additions, referred to above shall in
ne way affest the wvalidity of the contract, hut
shall be performed by the Contractor as provided
therein and be subject to the same conditicns,
stipulations, cbligations and rates as if they had
besn originally and expressly inecluded and provided
for inm the EBill of WJuantities, specifications and
drawings, and the amount to be paid therefor shall
be calculated in aceordance with accepted rates and
other extrs items of works at the rates;, determined
a4s per contract. Howewer, the rates of guantitiss
exceeding 25% of those provided 4in Bill of
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antities shall be finalized az per clauss 8.0 of
these conditions.

56.0 RATES FOR ITEMS OF WORK TO BE ALL INCLUSIVE

s The rates entered in the accepted Bill of Juantities
pfE the Contract, shall be all-inclusive and provide
for works duly and properly completed in accordance
with térms and conditions of the CJontracst -and
processeas as mentloned in specifications and
drawings {including revised drawings], relevant
codex whether mentioned or not in the nomenclature
of the item in Bill of Quantities. All rates guoted
in the tender =hkall also deemed to include excapt
spacifically provided otherwise in the Contract:

- 11 materials, labour, tools and plant, stores,
cantering, shuttering, sto.

- Construction/Erection, maintenancs ‘and removal
of all temporary Works.

- Rll watching, lighting, pumping and draining
unless otherwige provided for.

- Bll barriers and arrangements for safety of the
propercty, ptilities, pubklic. or employees/
Workers during the execution of works.

- All =anitary and medical -arrangsments for
labounr camps.

- The setting ocut of all works of construction,
repalir and up-keep of all centre lines,
benchmarks, reference pillars atc.

- Site clearance except specifically provided
otherwise in the Contract.

ii. MHMothing extra shall be pavable over the guoted
rates, except as specifically provided in the
Contract.

iii; All rates quoted in the Bill of Quantitiez szhall be
deemed to be inclusive of all types. of taxes, duties
and levies imposed by Central/State Govt. and local
bodies such as IGST/ CGST/ SGSTS UTGST, Compensation
Cega, Labour Cess, Cuastom Duty, royaltiea, and other
levies. Mo additional amount shall be paid or claim
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ba entertained on these account by Employer/
Engineac.

If there 18 any Change to the existing rates of
statutory taxes [/ duties of the state [/ Central
Governments or leyy of ‘any new type of statutory
taxes / dubies or substitution of existing taxes /
dutiess after the last date of submission of tender
gshall be bornme by Employer/Engineer. The increase or
decrease in the liability on this account will be
dealt with accordingly. Increase in liability shall
ba reimbursed as per actiual on submiszsion of
computation of increased liability statement with
documentary evidences 1in the form of challans /
returns of +the Contractors/ suppliers to the
gatisfaction of Employer/Engineer. Similarkty, in
cass of reduction of taxes/) duties by eithar the
Central J state Govermments J local bodiss doe to
change in the rate of taxes [/ duties or due to
introducticn of new tax or substitution of existing
tax the benefits of redugtion in liakility shall be
passed o to Employer//Enginear immediately
commencing from the first periodical return falls
due. Computation of decreasze in liabkility shall ke
submitted by the contractors/ suppliers / service
providers, examined and agreed by Employer/Engineer,
All the changes in rules and conzegquent payments
should be supported by documentary evidences,

In case the contractor fails to intimate and does
not pass on the benefit to Employer, he may be
lighle to a penal interest for the pericd for which
bensfit has not been passed on at the rate of
SBIMCLR+3%. In addition to this penalty equal to 10%
of amount of benefit shall alsoc be levied in case
benefit fallen dus has fpot been intimated Lo
Employer.

The Contractors / Suppliers / service providers who
is liable to get registered under the GET act shall
submit a copy of the registration certificate with
GST MHo. and such other details as desired by
Employer/Engineer for compliance under the CGST /
IGST/SGST / OTGS5T and Compensation Cess Act. The
Contractor [/ Supplier [/ service provider shall be
respongsible for dssuing of Tax Inwvoices, filing of
statutory monthly return and deposit of statutory
taxes within the time limit as prescribed in law.
Any Interest / penalty/taxes (non availment of Input
tax Credit due to mismatch 4in GSTR2} which i=
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reguired to be paid by Employer/Englneer due to the
default by the Contractor [ Supplier [/ service
provider to comply with the above mentioned activity
/ provisicne as prescribed in laws, rales and
regulations shall be recovered from the Contractoer /
Supplier / service provider and adjostment shall be
made when mismatch 1s attended and solved and credit
is extended to Employer/Engineer.

The Contractor / Supplier f service provider who is
not liable: to get registered under the GST Act or
who has opted for composition scheme under the GST
Act shall submit documentary evidence in support of
the abova.

In the case of unregistered contractor [ supplier /[
sarvice. provider Enployer/Engineer shall deduct
applicable GET uander reverse charge from the
payments released by back calculation methed. GST
deducted shall be deposited to the concerned
guthority.

. Emplover) Engineer shall deduct Cess @1% on account

of labour cess on the total value inclusive of
supply and work from each BA bill of the contractor
or at prescribed rate ‘as per provision of the
Bullding and OCther Construction Work Welfare Cess
BEet 1895,

The Contractor shall hear the cost of all rovalties,
fees and other payments in respect of patents,
patents right and license(s) which may be payable to
patentes, licenses or other person o Corporaticon
and shall abtain all necessary licenses/s
permigsions. In casa of any breach [whether
willfully or inadvartently] by the Contractor of
this provision, the Contractor shall dndemnify
Emplover, Engineer and their employees against all
claims; proceedings, damages, costs, charges, loss
and liability which they or any of them may sustain,
incuE ©or be put to by reason or ln consequencea
directly or indirectly of such breach and against
payment of any royaltiez, damages or other money
which the Employer/Engineer may have to make to any
persons orf pay in total to the patent rights in
respect of the wusers of any machineg, instruments,
pProCEss, grticles matter or thing consztructed,
manufacturced, supplied o delivered by tha
Contractor under this contract.

e




SENERAL CORDITIONS OF CONTRACT

- The contractor shall be liable to submit the Royalty
payment receipt as per the applicable norms and the
prevailing rate to the extent materials are used on
the project. IRCON shall be free to deduct sguitabhle
amount from BA Bill of the contractor if the Royality
payment receipt iz pot submitted by the contractor
before releasing payment. Amount deducted by the
Englnesr on account of Royalty shall only be
released on submission of BRoyalty payment recelpt/
Royalty Clearance Certlficate by ths <Tontraciol.
However, Contracter shall be liable to submit
Royalty Clearance Certificate from the concerned
authority before releaasing the final bill.

¥i. Upon implementation of GET any reduction in tax on
supply of goods or services or the bkeneflt of input
tax credit shall be passed on to Employver/Engineer
by way of commensurate redustion in prices.

57.0 ACCEFTED RATE APFLICABLE TILL THE COMPLETION OF WORK

The rates as per the accepted Bill of guantities,
shall be fixed and firm and hold good till the
agtual completion of the works, and no additional
ratefclaim or amount shall be admissible on acedunt
of fluctuations in market rcates; increase in fees or
royalties unless specifically provided for in the
Contract.

58.0 VARTATION IN QUANTITY OF ITEMS OOVERED BY THE BILL OF

QUANTITIES

i} The quantities of items shown in the Bill of
cuantities are  appresximate, and liable to  wary
during the .actual execution of the work. The

Contractoer shall be bound to carcy out and complets
the stipulated work; lrrespective of the wvariationa
in individual ditem=, specified in the Bill of

Ouantities.
ii} Such wvariations in quantities 3hall be paid for in
the manner lald down below:
(&l In case the wvariation in 1ndiwvidual items goes

beyond (+) 25% in respect of the =specialized
nature of worka Iike tunneling works, Earthwork
ingluding rock blaating in hilly terrain for
construction of access roads and the conseguentlial
works like protectlon works etc., where it iz neot
pogsible to prepare fairly accurate estimate of
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gquantities beforse award of the contract and it is
not practical to bring a new agency for dolng the
tncreased gquantity ‘of work  beyond (4] 25%
variation, 1% reduction in the accepted Tate will
be effected for payment to the Contractor beyond
{+} 25% wariation and uptc (4] 50% wariation.

In other works where 1t is generally possible to
work out falrly accurate estimate before award of
the econtract, 2% reduction in the accepted rate
will be effected beyond (+] 25% wariation and upto
i+} H0% wariation.

In case the variaticons in Individual items is more
than [+] 0%, the rate for the increased
gquantities beyond (4] 50% shall be mnegotiated
between the Engineer and the Contractor. Prowvided
further that for the guantities exceeding ([(+) 50&
of each 1tem of Bill of Quantities, the Engineer
shall have a right to get these executed from any
other agency or by hiz own labour, materials and
Fesouroes.

Decreasa 1in gquantity of individual items up to
(=] 30% dus Lo slte conditions zhall not form
ground for revision of rates or claim on thia
aocount. Beyond [-) 50% wariation, rate shall hbe
naegotiated batwesn the Engineer and ths
Contractor.

Tha abowa limit of wariation zhall not he
applicable for small walue items and no
negobiastions for rates for such items =hall be
done. Small wvalue items shall be those ltems whose
sum, starting from The lowest wvalue item, l3 upto
2% of the origimal contract walue and shall be
decided between the Engifieer and the Contractor.

The limit of 25% would apply to the value of sub
schedule of BOY containing SCR items as a whole
afnd not on an individual S50R itema. However, in
case of NS itam=s, the limit of 25% would apply on
the individual items irregpective of the manner of
quoting the rate (single percentage rate or
individual item ratej.
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59.0 ITEMS WOT INCLUDED IN THE BILL OF QUANTITIES

591

L JE

258.3

a5 4

If any item of work not provided for in the accepted
Bill of Quantities and reguired to be executed Ffor
completion of work, the Contractor on receipt of
instructions from the Engineer; shall be bound to
carry out such items of work at the rates to be
decided as per sub=clause 53.2 apnd 59.3.

The rate for such extra items shall be derived from
rate for similar items awailable in the accepted
Bill of Quantities.

In <ase rates can not be derived from the accepted
Bill of Quantities, the rate may be worked out on
Ehe following basia:

a. Coat of materials and consumables at current
market rates; as actually utilised in the final
finished permanent work, including & reasonable
percentage for wastage and cost of loading,
unleading and transportation.

br. Cost of labour reguired for the work.

[ 8 Hzrs charges for plant and machinsry;
scaffolding, shuttering, forms, etc. required
to be used at the site of the work.

d. An amount of 10% of items (a), (b)) and (o]}
abxove to allow for Contractor's awverheads,
profits and other contingencies.

In all cases where extra items of work are inwolved,
Eor which there are no rates in the accepted Bill of
Puantities; the Contractor shall give a notlce o
the Engineer, of at least 7 days before the nesd for
their execution arises,

Such & notice shall not however be neceasary if the
Engineer has already instructed in writing to take
up such an ltem of work., To decide the rate; the
Contractor shall furnish detailed analysis of the
rates on the lines mentioned in sub-clauss 59.2 and
5%.3 above and dattend a4 meeting with Engineer to
gettle the rate a3 and when called for. The
Contractor shall be bound to furnish the regquisite
details and to attend the meeting.
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Provisional payment for extra item

In <asze mutually agresable gettlement of rates is
not  arrived at  between the Engineer and the
Contractor, the Contractor shall be bound to carry
out the works at rates to be decided by the
Enginear. In the absence of a finalised rate for a
new item, the Engineer shall be entitled to certify
payment - to the Contractor hkhased on & provisicnal
rate fixed by the Engineer for the work done under
the new item. Thisz =2hall be sukject to uvpward or
downward adjustment after tha rate is finalised by
the BEngineer for that item.

The degision of the Engineer under this clause shall
be final and binding.

IN RESPECT OF CLAIMS IN OTHER CONTRACTS

Any moneys due to the Contractor either alone o
jeintly with others, 1ncluding the periormance
guaranteese ampunt returnable to him may be withheld
or retained or encashed by exercise of lien by the
Clisnt,/ Emplover/Engineer against any claim of the
Client/ Enplover/Engineer or any other brangch,
office department or subaidiary of the client/
Employer/Engineer in respect of a sum of money
arising out of or under any contract other than the
present <ontract nmada b}' the Contractor alone or
Jointly with the ¢lient/ Employer/Engineer or any
other branch, office, department or subsidiary of
the olient/ Employer/Engineer. It is agreed term of
contract that the sum of money so withhseld or
retained under this clause by the Glient/
Employer/EBngineer, ghall e  kept withheld or
retained till the claim=s arising eukbt of or under the
contract, are either mutually sekttled or detecmined
by the Arpitrator, or by the competent court, as the
case may be and that the Contractor shall have no
claim £for interest or damages whatsecever on this
account or any other account, in respect of any sums
of money withheld retained, under this clause and
duly notified to the Contractor.
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61.0 MEASUREMENTS COF WORK RND PAYMENTS

BL.1

Bl.2

el,3

Meesurements

The Contractor shall be paid for the works at rates
in khe accepted Bill of Quantities of the contract
and extra items of work at rates determined under
clanse 55%.0 of these conditions. The measurement
shall be taken by the Enginear or his repressntative
in the presernce of the Contractor or his authorised
representative.

Maasurement of work at regular intervals

The measurements of the work shall be taken in
accordance with the contract during progress of work
and at such intervals, as in the opinion of the
Enginesr or Engineer's EBepresentative shall be
proper, having regard to the progress of the work.
on an agreed date and time; the EBEngineer or his
Bepresentative shall take the on account or final
measurements in the presence of the Contractor or
his authorised representative. The Engineer or his
authorized rapresantative ghall sign the
measurements, which shall alse be signed by the
Contragtor or his authorlised representative as. an
acoceptance of the measurements. If the Contractor o
his representative fails to turn—up at the time of
taking measureaments lnsplite of notice to do 5o, the
Enginesr or his representatlive shall be entitled to
record the measurem=nts ex-parte and these shall he
final &nd binding on the Contractor.

Measuremant of works as per records and drawings

i. For the purpocse of measuring such permanent
worka, a5 are to be measured by records and
drawings;, the Contractor shall prepare racords
and drawings at regulary intervals and submit to
the Engineer or Engineer’s reprefseptative Ior
his scrutiny.

ii. Imn case; there 13 & dizcrepancy 1n the
measuremsents of work done and the measursments
a8 per drawings, measurements for the minimam
2f the two shall only be accounted for,
provided the executed work is acceptable to the
Engineesr.
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iii. The Engineer or the Englnesr’s repressntatlve
ghall hawve the right o Tectify any incorrect
measuraments and deleta/correct any
measuraments if it 4is found at a later stage
that the work 1s incomplete; defective and/or
not. conforming to: the specifications.

62.0 OH ACCOUNT FAYMENTS

62,1 The Contractor shall be entitled to be paid from

B2.2

time to time; by way of "On-account”™ bills, only for
such worka, as in the opinion of the Engineer, the
Contractor has exscuted in terms of the contract.
Such payments shall be made within d3-days from the
date of receipt of invoice. Fayment shall be made
anly on sebmission of bills along with measurements,
copy of labour data as uploaded on Shramik Kalvan
portal whila submitting tax invoice for the period
prior to twoe monthz and necessary deocuments by the
Contractor for scrutiny of the Engineer including
provisiona given in sub-clause no. 536.0 (x} of GOC
partaining teo royalty payment. The amount certified
ghall account for all deductions, including
satatutory deductions as for GST, income tax, ebc.;
recoveries for advances and any amounts due from the
Contractor. Such payments made by the: Engineer shall
nat constitute any final acreptance of the
measurements. In ©¢ase of any discrepancy, the
Engineer shall have the right to alter, modify,
reduce or diminish the guantities or classification
etitered in the Measuremsnt Bocoks. In such cases, the
Engineser shall hawve the right to recover any amount
paid in an earlier bill/bills from any subsequent
Bi11/bills and should the amount to be recovered he
more than the amount of the subseguent bBills, the
Contractor shall on demand from the Englneer
immediately refund the amount to the Engineesr within
7 days, failing which he shall have to pay interest
#1l% per monkth till the said extra amount is paid
Back by him.

For materiala brought teo =site by the Contractor, the
Engineser may allow (interest f£frea) pavment B 753
cost of majer materials brought to site for use in
the works aa secured advance which will normally be
paid along with next on account payment. The payment
of secured advance shall be made without any bank
guarantee but on wrltiten request of the Contractor
alongwith indemnity bond indemnlifving Employver/
Engineer a&gainst any loss andfor damages to the
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materials for which secured advance is acught by the
Contractor. The indemnity bond shall be submitted on
a2 non=judicial ‘=stamp paper of minimum value of
T100/= duly notarised as per the format approved by
the Engineer. The Centractor shouald supply necessary
vouchers atc, as evidence that payment has been made
by the Contractor for all the materials brought to
gite for which secured advance 1s sought by the
tontractor. Secured advance shall bs paid at the
rates derived from the accepted rate of the ftem|s)
for whitch the materials are to be consumed and
procurement rates, whichever is lower, The
Enginser’'s decisicon as to the Quality, Quantity and
value of the materials for which such secured
advance 1g payable will be final apd binding on the
Contractor. The recovery of secured advancs: 3o mads
will be made from the subsequent on account bills to
the extent the materials are consumed in the work.

The Engineer may on gpecific request and
authorisation by the Contractor in wWwriting relsasa
payments directly to the Suppliers, sub-contractors
ar petty contractors: of the Contractor from the
amount [8) certified; passed and due for payment o
the contractor.

In caszes of default by the Contractor, the Enginear
may wWithout any notice to the Contractor, releasa
payments directly to the suppliers/sub-contractors
and/or petty contractors of the Contractor. All such
payments shall be: recovered with intersst B 1.25%
{including administratiwve charges}) per month froom
the payments due to the Contractor.

In exceptional ecircumstances, if thea Contractor 1is
not able to make prompt payments to his suppliers
affecting supplies of materials and 'progrzss of
work; the Engineer may (but shall not be obliged to)
give assurance to the suppliers for payments against
supply of materials/consumables to the Contracteor,
In this -case, the Contractor shall give to the
Engineer am undertaking in writing that cost of such
materials if not paid by him may be directly paid to
his suppliers and recoverad from his dues. Such
payments ahall only be made after regeipt of
materials at site and werificaticn of the payments
by the Contractor. The recovery of such payments
shall be made wlth interest @ 1.25% (including
administrative <charges) per month from the next
payment due to the Contractor. Total payments so
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made on behalf pf the contractor shall not exceed 5%
of the Contract wvalue during the entire contract
period.

E2.86 The decizion of the Engineer regarding esxceptional
clrcumetances and payments to be made to  the
suppliers, sub-contracteors and petbty contractors
under the clause MNos. 62.3; b6Z2.4 and 62.5 shall be
final and binding on the Contractor. Such payments
shall also not relieve the Contractor from any of
his liakilities or obligations under the Contract.

64,7 Ho payment under the contract shall be made to the
Contractor before receipt of performance security.
The Engineer shall also be entitled to withhold
payments under the .above sub-clauses in case the
Contractor fails to geot himself registered under
gales tax/labour laws or fails to fulfill his
Dhligatinn under the contract.

63.0 FIMAL MEASUREMENTS AND PAYMENTS

Ag soon a4as posiible after completion of work, the
Contractor aghall oubmit the final bill along with
detailed measurements of work dome, accountal of ths
materials, plant and machinery dssaued by the
Engineer and all other statements, supporting
documents reguired for finslisaticon of the BEill
incliuding provisions given in sob-clause po.  56.10
(%) of GCC pertaining to royalty payment. The final
bi1l, measurements and doouments submitted by the
Contractor shall be scrutiniszed by the Englneer ox
his ‘representative and in case the same are Ffound
net in order, the Engineer shall direct the
Contractor to re-submit the final bkill aleng with
all details. On receipt of all reguisite details and
final bill from the Contractor, the Engineer shall
have the final measuremsnts taken, recorded and
signed jeintly. An accountal of any plant, eguipment
and materizls iszsued by the Engineer to the
Contractor, shall also be prepared and aigned
jointly. Based on the final measurements and
materials and plant and egquipment accountal
statements, the Englneer shall prepars the final
bill.,

"Tha Contractor shall sign the Engineer's copy of
the Final Bill Acecount in token of acceptance of the
full apnd final walue of the works performed under
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GENERAL COMDITICHE OF CONTRACT

the contract. The Engineer =shall then arrange to
make payment against the fimal bill.*

QF PRAYMENT AMD TAX DEDDCTION AT SOURCE
Mode of Payment:

64.1.1 All payments to the Contractor shall be made
through Electronic Clearing System (ECS).
The econtractor shall furnish his Banker®s
details im addition to his own bkank acocount
details, ALl amocunts payable to the
Contractor shall be directly credited to his
bank account.

64.1.2 Im case, the contractor iz hawving his
agcount with & bank mnot having Electronic
Clearing Eystam (ECS), the Contractor may
open a4 bank account with the bank having
this facility.

64.1.3 All payments to the Contractor shall be made
by above means only unless specifically
otherwize agreed by the Engloser in special
circumstances for petty payments.

Tax deduction at source

64.2.1 Income tTax shall be deducted from the
payments credited/releasad by
Employer/Engineer ta the Contractor/

Supplier/Service Provider against execution
of work as per the Income Tax Act, 1861. The
deductions shall be made as per prescribed
rates prevalent from time to time unless a
tax exempticon certificate is produced by the
Contractor. Amount of tax deduction =shall be
deposited with the concerned authoerities and
tax deduction certificate shall be lssued by
Employer/Engineer. The Enployer/Enginear
shall deduct at source taxes/duties under any
obher law/statute a5 may be applicable at the
time of making payments. The Contractor shall
furnish to the Engineer PAN (for TR3), as
applicablea.

The deductiocn towards Iincome tax shall be
made at source from the payments due to the
non-  resident Contractor/Supplier/Service
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Provider as per section 195 of the I[ocome
Tax Adct, 1961.

Bd.2.2 TDS shall be deducted from running bills at

the specified rate as per GST Rct.

4.3 Payment through Discounting of Bills on TReD3
Exchange

1}

(o)

fc)

(d)

With introduction of MSME TReDS platform by the
Ministry of Haawy Industries & Public
Enterprises, IRCCHN has entered intc Master
agreement with MSs BXIL {(Beceivable Exchange of
India Limited) for setting up TReDS Exchange
where MSEs wvendora of IRCOH have the option to
realize their payment before due date by
discounting their bills on MEME TReDS Exchange
platform of M/3 BXIL.

IT M3Es wvendors are willing to avall facility
of disceounting their bills. through TEeDS
Exchange, they will first have to enter Master
Bgreaement with M7z BXIL and share a copy of
Agreemant with IRCON,

In such  caaes,; after logging in to TReD3
Exchange, MEEs wendor is required to create a
factoring unit on the basis of invoice after
deductionsy recovery of all statutory dues. It
may be noted that the factoring unit shall be
verified by IRCON for mnet payable amount only,
i.e. after recovery/ deduction of statutory
dises and &as per terms and conditions of the
Contract Agreament.

In case, the factoring unit getas financed by
Financars in the BXIL's TRalDS platform
Exchange, IRCON's payvment liability towards
MSEs wendors c¢gasss to be existed. In such
cazes IRCOH, shall make payment to the ultimate
financer on the dus date of payment as per
Lerms of the Contract RAgreament,

In the event of a factoring uwnit remains
unfinanced, IRCON shall make +the payment
directly to the M5Es wendor’s account through
ECEZ mode as per sub-clause no. 64.1.l.0f the
oo,
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(@) IBRCC® shall not be liable for any dJdamages,
losses, claims and liapilities {ipcluding legal
aast) resulting from any of the fallowing:

[Li} M3Esz wvernder’s dinability to use REIL"3
TRebDS Platform or it's services,

[ii} any defegt in services on  the TReD3
platform from any Participant or any other
Ehird party through tha site.

{iii) Unauthorised access by third parties to
datda or private information of any usar/
participant.

(1w] cany matter relating to services however
arising, including negligence.

65,0 COMPLETTION CERTIFICATE

65.1 ka3 soon a5 the work is completed; the Contractor
shall give notice of such completion, whether of the
whola of the works, or of any part of the work, for
which & separate date of completion is stipulated in
the contrack, to the Engineer, and the Engineer,
within 30 days of receipt of such notice, shall
inapect the work and alse arrange for carrying out
of such tests &3 may be prescribed under the
contract or ordered by the Engineer. If the Engineer
netlces any incomplete item of work or any defect,
which is to be rectified by the Contractor, or if
any part or whole of the work fails. to pass the
specified tests, the Engineer shall furnish to the
Contractor, the list of gll such incomplete items of
work, deficiencies, defects, fallure to pass tests,
etc., and may refuse to issue a Certificate of
Completion to the Contracter. If in the opinion of
the Engineer the work has besn satisfactorily
completed and has satisfactorily passed final test
or tests that may be prescribed, the Engineer shall
issus a certificate of completion showing the date
of completion in respect of the work. The defect
liabkility period, if any, shall commenca from the
date of compleCion indicated inm such certificate.
Frovided that the EBngineer may issue such a
certificate with respect to any part of the works,
before the completion of the whole of the works,
which has been 3¢ completed and/or wused by the
Client/Employer/Engineer. When any such certificate
iz given in respect of a part of the work, such part
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shall be considered as completed and the defect
liability period of Buch part shall commence Lirom
the date of completion indicated im auch
cartificate.

Complation certificate not to absolwve the Contractor
from his Responaibilities:

Tha Certificate of Completion of Works referred to
in sub—clause £85.1 shall not absplve the Contractor
from his liakility Lo ma ke gyovoed defects,
imperfections and shrinkagez or faults, which may
appear during the defect liability period specified
in the contract, arising in the opinion of the
Enginesr from materials or workmanship being not in
accordance with the Contract. These shall b=
rectified and made good by the Contractor at his own
cost. In case’ of the default on the part of thea
Contracktor, to =50 make good the defecta oz
deficiencies, the Engineer may employ labour, plant
and machinery and materials or appolnt another
agency or Contractor, to make good such defects,
imparfectiona, shrinkages and faults, and -all
expenzes consequent and incidental thereto, shall be
recovered from any money due to the Contractor under
the contract including the Performance Security
amount or from any money payable to the Contractor
by the Employer/Engineer, under any cother contract.

66.0 CLEARANCE OF SITE CH COMPLETION

67.0 POST

On completion of works, the Contractor shall clear
and remove from site all constructional plant,
surplus materials, rubbkish and temporary works of
every kind, and leave the wheole of the site of work
clean, tidy and in a workman like condition to the
satisfaction o¢f the Engineer. This will be one of
the pre-conditicns for making the final payment to
the Ceontractor. Such elearance may be made by the
Engineer through any other agency at the expense of
the Contractor in the ewvent of the Contractor'a
failure to comply with this provision within 7 days
gfter recelving notice to that effect from the
Englineer.

EAYMENT AUDIT

It is an agreed term of the contract, that the
Employer reserves Lo himself the right to carry ocut
a post payment audit or technical examination of the
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works, and the fimsl bill including 511 supporting
vouchears, ahstracts, saste. If == a result of =such
examination, any over payment to the Contractor is
discovered to have heen made in respect of any work
done, the Contractor will be bound to refund the
same to the Engineer or may be adjusted against any
dues of the Contractor. If any under payment 1is
discovered, the =ame shall be paid by the Engineer
to the Contractor. Such pavments or recoveries,
however, shall not cerry any interest.

68.0 DEFECT LIABILITY CERTIFICATE

68.1 In the contract, the expression "Defect Liability

Gl .

(%)

3

Periocd” shall mean the period of defact liability
prescribed elsewhere in the contract, commencing
from the date of completion of the works, a5
certified by the Engineer.

The Coniractor shall malntaln, rectify and make good
&t his own cost any defects/deficlencies, which may
develop in the work or as notified by the Enginesr
during Defect Liability Period. Howewver, maintanance
duririg Defect Liability Period shall mot include day
to day upkeep, cleaning, custody and security of the
work.

The contract shall not be considered as completed,
until a Befect Liability Certificate haa been isgoed
by the Engineer stating that the works have been
completed and malntained to his satisfaction. Defect
Liability certificate shall be dissued by the
Engineser, upocn expiry of Defect Liability period or
as soon thereafter as any works ordered during such
period,; have been completed to the satisfaction of
the Engineer.

M cartificate other than "Mefact Liability
Certlificate shall be deamned to constitute final
approval of the work or part of the work for which
it ia issued.

69.0 UNFULFILLED OBLIGATIONS

Hotwithstanding the issue of Defect Liability
Certificate; tThe Contractor and the Engineer shall
remain lidble for the fulfillment of any unfulfilled
chligations under the provizion of the contract,
prier to the dissue of the Defect Liability
Certificate; and for the purposs of determination of
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the nature and extent of any such obligation, the
contract shall be deemsed to remazin in force between

tha parties therato.

70.0 PRODUCTION OF VOUCHERS

Tho1

T0.2

The Contractor, whenever required; shall produce for
examinaticon by the Engineer, any guotation, invoice,
cost or othar account books, wouchers, receipts,
letters, memoratda or any <opy of or extract from
any such documents and alesg furnish information and
returns, as may be reguired, relating to the
execution of this contract. The Engineer’s decision
o0 the question o©f relevancy of any documenks,
informaticon or returns shall be final and binding on
the Contractor.

If any part or item of the weork iz allowed to be
carried out by a sub-Contractor, the Enginesr shall
have powsr to secure the books of such  sub-
Contractor, through the Conktractor, and shall kave
power Eo examine and inapect the Same.

71.0 FORCE MAJEURE

T1.1 1f, at apy time during Ehe currency of the contract,

the performance of any obligation (in whole or in
part) by the Employver or the Contractor =zhall be
provented or delayed by reason of any war,
hostilities, invasion, acts of public or foreign
enemiea, rebellion, revolution, insurrection, civil
commotion, sSabotage; large scale arson, floods,
earthquake or any other act of Ged, large scals
epldemics fpandemics, nuclear accidents, any other
catastrophic unforesesable circumstances, guarantine
restrictions, any atatuteory, rules, regulations,
orders or reguisitions dissued by a Covernment
departinent or competent aunthority (hereinafter
reierred to as "event”! then; provided notice of the
happening of such an ewvent is given by either party
to’ the pther within 21 dayz of the ocourrencs
theraot.

Neither party by reascpn of such event be entitlsd to
terminate the contract or hawve claim for damages
agalnst the other in respect of such non-performance
or delay in performance.

-
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The obligations under the contract shall be resumed
38 -200n as practicable -after the event has come to
an end or oceased to exist.

If the performance 'in whole or park of any
obligation under the contract 1s prevented or
delayed by reason of the event beyond a periocd of
180 dawys, the contract may be fore-closed with
mutual consent by giving a notice of 30 days without
any repercussions on either side.

In case of doubt or dizpute,; whether a particular
occurrence should be considered ‘an  “event”™ as
defined wunder this clawss; the decision of the
Engineer shall be final and binding.

Workas that have already been measured shasll be paid
for by the Engineer even 1f the same is subsequently
destroyed or damaged a3 a result of the event. The
cost of rebuilding or replacing any work that has
baen measured shall ba borpe by the
Emplover /Engineer.,

If the contract is fore-closed under this clause,
the Contractor shall be paid fully for the work done
under thes contract, but net Lor any defactive work
or work done which has been destroyved or damaged
before its medsurement. The Engineer shall have the
option to take over any plant and material lying at
site, at rates provided for in the contract, failing
that; as per rates which are determined to be fair
and reasconable by the Englneer.

If po motice is issued by either party regarding the
event within 21 days of eccurrence, the said svent
ghall be deemed not Cte have occurred and the
contract will continue teo have effect as such,




GEHERAL COMGITIONS OF CONTEACT

72.0 CLAIMS

b

Monthly Statement of Claima:

The Contractor shall prepare and furnish a monthly
statement to the Engineer, on or before 15 day of
avery month, accounting the details and partioulars
gf .all extra or additional works and olaims for
additional SEXpPENSes, L5 any, with proper
Justification, to which the Contractor may consider
himsalf entitled to and/or the details and
particulars of all eéextra or additional works ordered
by the Enginesr, which he has executed during the
preceding month. If the Contractor fails to notify
and submit s2such details, particulars ‘and claims
within the said period as stated hereipabove, 1t
wWwill be deemed that the Contracter has no such
claima for payment and he will be precluded and
debarred from raising any such claim{s) afterwards,
during the progress of work, at the time of
submission of Fimal Bill, or otherwise.

Hop=receipt of statemant, as aforesaid, shall be
construed that contractor has "no claim®.

Signing of "Moo Claim" Caxtificate:

At the time of signing of the Final Bill, prepared
bazad on the final measvurementa &nd  asceuntal
stataments, &5 explained in Clause 2.1, the
Contracteor shall submit & "Ne Claim™ Certificate
along with a list of unsettled claims, if any, to
the Engineer.

The <Ceontractor shall not be entitled to make any
claim whatsoever against IRCON under or by wirtue of
ar arising out of this contract, nor shall IRCON
entertain or consider any such claim, if made by the
Contractor, after the Contractor giwvez the “Ho
Claim"™ Certificate in favour of IRCON.

The Contracter shall be precluded from disputing the
correctness of the item covered by “Ho Claim®
Certificate, In case; the Contractor submits a list
of unsettled oclaims along with the “HNo Claim”
Certificate,; he shall not be entitled te submit any
additional claims, other than those submitted along
with "Moo Clzim”™ Certificate in the Appendix of the
"Mo Claim” Certificate, provided such <laim shall
not include the claimis) which has bhecome final as
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provided under Clause T2.1,; in ‘any subseguent
procesding for dispute resolution.

The ™Ho Claim Certificate” furnished by +the
contractor shall be treated a3 the “YDischarge
Certificate™ by the Contractor, whlch discharges the
Employer from all liabilities under the contract and
the contract get discharged/closed conclusively for
both the parties, except as provided hereinabove.

.
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HOTE: Clause HNo. 73.0 shall not be applicable and stand deleted fao=z
tandar waluing upto TS500 Crore (Rupeas Five Hundred Crorus)

73.0 SETTLEMENT OF DISFUTES

Save and except herein below provided, all disputes
and differences of Any kind whatsosver arising
between the parties (Employer/ Englineer and Che
Contractor} out of oI Ipn connection with the
contract, whether during the progress of the work or
after its completion and whether before or after the
determination of ths contract, shall be sattled as
under, provided that matters for which provision has
been made in clauwses 20.3;, 36.5, 40.1, 40.2, 49%.5,
43.9, 48.7, 4598, 42.3, 230.0, 351.0, 35%.0, 61.0,
62.6, T2.0 or any clause, where decizion of the
Enginesr been made final and binding, of General
Conditions of Contract or in any <lause of the
Special Conditionz of Contract shall be deomed as
‘excepted matters’ imatters nat arbitrable),;
excluded from the purview of arbkitration; and
dieclision of the Empleoyer thereon, shall ke final and
binding on the contractor.

T3.1 Mutual Settlement

211 such disputes or differences shall in the first
place be referred by the Contractor to the Engineer
in writing for resclving the same through mutual
discussions, negotiations; deliberation aete,
associating representatives from both the zsides and
concerted efforts shall be made for reaching
amicable settlement of disputes or differences.

73.2 Consiliatien/Arbitration

5 e |

Tl o8

It is a term of this contract that Conciliation/
Arbitration of disputes shall not be commenced
unless an attempt bas first been made by the
parties to settle such disputes, within 120 days
of submission of monthly =statement of such
claim, through mutual settlement.

The demand for Conciliation or Arbitration shall
gpecify the matters which are in question, or
subject of the dispute or difference as also tha
amount of claim item wisa. Only such dispute or
difference, in respect of which the demand has
been made and counter claims or set off, if any,
of the Other Farty:; 'shall ke referred to
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GEHNERAL COKNDITIONS OF CONTRACT

Conciliiation or Arblitration and other mattecs
ghall not ke included in the reference.

Further, Employer’s aggregate liability for all
losses, claims or damages arlsing out of, under
or in connection with this contrack, its
performances or breach whether sauch llabillity
arises in contract, tort [incloding negligence)
or otherwise, if claimed by the Contractor
agalinst the Employer, 15 restricted to 4% (four
parcent) of the final contract wvaluefoost till
actual completion.

Place of Conciliation/ Arbitraticn:

The conciliations arbitration procesdings shall
be held at a place mutually decided by the
parties and in case of any disagreement of the
parties, it shall be decided by Conciliateor/
Sole Arbitrator ¢ Arbitration Tribunal with due
regard to the circumstances of the case and
convenience of the partias.

Language of Congiliation/ Arbitratiom:

Languags af the conciliation/ arbitration
proceedings shall be English.

Mo suspensiocon of work

The Ohligations of the Employer; the Enginesr
gnd the Contractor shall not be altered by
regsons  of conciliation / arbitration beling
conducted during the pregress of works. Helther
party shall be entitled to suspend the work on
Aacoount of conciliation/ arbitration and
paymentsg ta the Contractor shall continue to be
made in terms of the contract.

Congiliation

In the event of failure tao resolve any dlispute
or difference betwean the partie= hersto a2 to
the construckion or operation of this contract,
or the regpective rights and liabilities of the
parties on any matter in guestien, dispute or
difference on any account or a3 t©g  the
withholding by the Employer of any certificate
to which the contractor may claim to be entitled
to, throogh mutual settlement; the Contractor
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may refer such matters to the Chairman and
Managing Director ef the Employer in writing
within &0 4days from the date of fallure of
amicable gettlemant of such disputes [+} 5
differences for settlement through Conciliation.

Chairman and Managing Director of the Employer
will appoint a conciliator on receipt of a
written and wvalid demand for conciliation.

The entire process of appointment of Concililator
and communicating to the parties din writing
shall be completed within &0 days from the date
of receipt of written and walid demand for
conciliation.

The Conciliation process shall be assumed to
have commenced from the day when a written and
valid demand Eor conciliation is received by the

Employer.

The conciiiator shall assist the parties for
gettlement of the dispute. If it appears that
thare exist elements of sattlement between
parties; the econciliater shall formulate the
Lerms of a possible settlement and submit to the
parties for thelr dbservations. On receipt of
chservations of parties, the conciliator shall
ceformulate and draw the terms of finzl
settlaemant and s5ign written conciliation
settlement.

Arhitration

If the efforts to resolve all or any of the
disputes Chrough Conciliation fail, the
concerned party may refer the disputes to the
Chairman and Managing Director of the Employer
for settlement of such disputes or differences
through Arbitration.

No disputes or differences shall be referred to
Arbitration after expiry of 60 davs rom the
date of notification of the faillure of
Conciliation.

The Arbitration proceeding shall be assumed to
have commenced from the day, a written and walid
demand for arbitration 18 received in the office
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of Chairman &and Managing Director of the
Employer,

Arbitration Tribunal:

The Arbitral Tribumal sahall conaist of & panel
of three arbitzator.

For this purpose, the Employer will send a panal
of at least fiwe (5) namez to the contractor,
within 60 days from the day when a written and
valid demancd £for arbitration is receiwved in the
gffice of Chalrman and Managing Director of the
Employer. Contractor shall nominate and
communicate in wWriting to the Chalrman and
Managing Director of the Employer ane (1) name
ot of the given panel as contractor's nominee
arbitrator within 15 days from the date of
recelpt of the panel from the Employer. The
Chairman and Managlng Director of the Employer
shall appoint Employer’'s nominee arbitrator
within 15 days frem the date of receipt of
commuinication from the Contractor as aforesaid.
The Chairman and Managing Director of the
Employer shall issue the appointment. letter to
both the nominated arbitrators aleng with a copy
of panel of arbitrators maintained by the
Employer and also reguest them to naminate a
enclosed panel. Both the nominated arbitrators
shall complete the exsrcise of appointing the
Arbitral Tribunal within 15 days from the
receipt of the appolintment letter from Chalrman
and Managling Director of the Employer.

Tha minimom gualificationa of Coneiliator/
Arbitrator:

The minimum gqualifications of Conciliator shall
be graduate engineer of the relevant discipline.
For BRrbitral Tribunmal members shall be graduate
enginesr/Technical background of the relevant
discipline. He/ they will possess minimum of 20
years service experience in Central Government/
State Governmenty CPSEs. Also, he/ they shoula
not have asgociated with the contract teo which
the dispute pertains.




T3 82

1383

3.7

13.4

GENERAL CORLLTEIONS  OF CONTRACT

The Concilistor '‘shall be a working/ retired
person  whereas the Arbitrator shall not be
azsociated with the partiss as provided in the
Arblitration & Conciliation Act, 1094,

If the <Conciliator/ -any one or more of the
arbitrator{s) from Arbitration Tribunal
appcinted as above refuses to act as the
Conciliator J Arbitrator, withdraws from his
office as egoncillator / arbitrator ar wvacates
hisftheir officef/offices or is/are unable or
unwilling to perform his functions asn
conciliator/ arbitrator for any LEason
whatsoever or dies or inm the opinion of the
Chairman and Managing Cilirector of the Employer
faila to act without undue delay, the Chalrman
and Managing Director of the Employer shall
appoint new concilistor/ arbitrators to act in
his/their place in the same manner in which the
garlier «<onciliater/  arbitratoris] had been
appointed. Such re-appolnted conciliacor/
arbitrator(s]l wmway, =at 31ts discretion, proceed
wich the reference from the stage at which it
Was laft by the previous conciliator/
arbltrator(s).

The cost of conclliation/ arbitration shall bLe
borne by the respective parties. The gost shall
inter-alia include fee and expenses of the
Conciliators Arbitrator(s) and the fee shall be
borne equally by both the parties as per the
scales fixed by IRCCHN from time to tima. The fee
of the Arbitratori{s] shall be as per the Fourth
Schedule of the Arbitraticon & Conciliation Aok,
1994,  howaver payable fee to each ©cf the
arbitrator shall be worked out on principal
amount and interest thereon, if any, calculated
upto the date of filing of the colaims. The fees
and expenses of the Consiliation shall be
governed by the feea structure as spproved by
the Employer fzrom ftime fTo time,

Settlement through Court

It 12 a term of this contract that either party
shall not approach &ny Court of Law for
settlement of their disputes or differences
unless an attempt has first been made by the
parties to settle such disputes or differences
through clauses 73.1 and 73.2.
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The Ceonclllation and Arbltration proceedings
shall be governed by the provisionz of the
ABrbitration and Conciliation Act 19%E as amended
by RBrbitration and Conciliation {Amendment) BAct
2015, eor any statutory modificacion oF re-
enactment theresf and the rules made thereunder
and for the time being in forcs.

The language af proceedings, documents or
communications shall be in English and the award
shall be made in English in writing.

Award to be final and binding on all parties

An arbitral award shall be final and binding to
parties.

Excaption:

For settlement of disputes with central PSUs,
the procedurcs as PET existing ocrders of
Bdministrative Mechanism for Besolution of CPSEs
Disputes [AMEBELCDO) Department of Fublic
Enterprises, Ministry of Heavy Industries &
Public Enterprizes, Govermment of India shall be
followed.

INTEREST:
X

It is agreed terms bebtween the parties that where
the dispute is5 for payment of momey in respect of
any  <laim{sz}, except 1n respect of payment of
Mobilization Advance andfor other advances as
provigded in the contract, no interest whatsoever
ghall be pavable, in respect of any duss/payments or
sum payable, from any date prior to
determination/adjudication of the <claim{a) by the
Arbitral Tribunal or by any adjudicating authority
or body. However, in event of award of any claim or
gum by Arbitral Tribunal or by any adjudicating
authority or body, the awarded amount shall carccy
gimple interest T8 per annum, from the date of award
till payment.

JURISDICTION OF COURTS:

Jurisdiction of courts shall be Mew Delhi only, in
exclusion cof other courts.

Mt
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ANNEXURE-T
(Ref. Sub-claouse no.: 12.3 of General Conditions of Contract)

FORM OF AGREEMENT

{To be exacuted on requisite value of stamp Papers)

AGREEMENT

THIZ AGREEMENT made on IR day of
{Month/year) between IRCON INTERNATIONAL LIMITED, acting
ol o Tt 51 o S [Froject Head and namefaddress of the
O Y A L ] (hereinafter callad Ttha
Employver/Enginasr™) of Ehie one part ard

I (name and
address of the Contractor) thereinafter called “the

Contractorc®) of the other part.

WHERERS the Employer is degirous that Work af

B R AT AR g A s iyl 3 - T o 3 B I o1 O 5 7 7T oo 2 AR T S o 51
Contractor viz. Contract HNo.

(hereinafter called “the Works”™, amd has- accepted a 8id by the
Contractor for the execution and completion of such Works and
the remedying of any defects therein.

HOW THIS AGREEMENT WITHESSETH as follows:

1. In this Agreement, words and sxpressions shall have the
same meaning as are respectively assigned to them in the
Conditions of Contract hereinafter referred to.

2. The following documents shall be deemsed to form and ke
road and construed as part of this Agreament:

a)] Letter of Acceptance of Tender

b) Hotice Inviting Tender

<] Instructions to the Tenderars

d} Appendix to Tender

g)] Form of Bid

f) Special Conditions of the Contrackt
gi-General Conditlons of Contract

k]l Particular Technical Specifications
i) General Technical Specifications
1) Balevant codes and Standards

ki Drawings

1) Bill of Quantities

e | S




IN WITHESH

GEMERAL CORDITIONS DF CONTRACT

In consideration of the payments to be made by the
Employer to the Contractor as hereinafter mentioned, the
Centractor hershy covenants with the Employer to execute
and complete the Works and remedy any defects therein in
conformity in all respects with the provisions of the
Contrackt.

The Employer hereby covenants to pay the Contractor in
consideration of the execution and completion of the
works and the remedying of defects therein the Contract
Price or such other sum as may become payable under the
provisions of the Contract at the times and in the manner
prescribed by the Contract.

wherenof the parties herets have caused this

Agreemsnt executed the day and year first hefore written.

{Mame,

Designation and iHams, Designation ard
address of the asthorised address of the authorised
signatory)

signatory)

Signed for and on’ behalf af
tha Contractor in the
presenca of:

Witoessa:

L

Sigrned for and ¢n behalf of
the Employer in the

pragence ofi
Witness:

1

Hame and address of the witnessess to be indliecated.

T




GEMERAT, CCHDITICHS OF COHNTRACET

AHNEXURE-IT
(to be axecuted on a mon-judicial stamp paper of ¥T100/- enly)

FERFORMANCE BANE GUARANTEE (UNCONDITIOHAL)

T
IRCON INTERMATIONAL LIMITED,

[Acting through (Project
Incharge)] & Addreza of the Prolsct]

WHERERS [name and address of Contractor]
(hereinafter o¢alled "“the Contractor®™) has undertaken, 1in
pursuance of Cantract MHo. dated

EO BXECULE the WOk OF B e i, s s sttt s o o e seme

s s - Hereinafter called “the Contract.”);

AHD WHEREAS 1t has been stipulated by wou in the said Contract
that the Contractor shall furnish you with a Bank Guarantes by
& schedulad bank for the z2um spacified therein as performance
security for compliance with his obligations in accordance
with the Contract;

AND WHEREAS we have agreed Lo giwve the Contractor such a Bank
Guarantes;

NOW THEREFCRE we hereby affirm that we are the Guarantor and
responsible to you, on behalf of the Contractor, up to a total
af [amount of Guarantee],

[amount in
warda] , such sum being payable in the types and proportions of
currencies in which the Contract Price is payable, and wa
uticonditionally agree and undertake te pay you, without any
demur or protest, at once, upon your first written demand and
without cavil or argument, any sum or sums within the limits
of - [amount of Guarantee] a3 mentioned 4in
demand letter, without requiring you to prove or to show
grounds or reasons for your such demand for the sum specified
therein, in the first letter of invocation.

We hereby waive the necesaity of your demanding the s=said
amount under bank guarantee from the Conkractor before
presenting us with the demand.

T -




SENERAL CONDITIONES OF CTONTRACT

We- further agres that no change or addition to or other
modification of the terms of the Contract or of the Works to
he performed there under or of any of the Contract documents
which may bhe made between you and the Contractor shall in any
way release us from any liability under this guarantes, and we
hereby waive notice of any such change; additlon or
modification.

This guarantee shall be walid upto {a date BD days
from the date of completion of the work).

We, the _ Bank further agres that this guarantee
ghall be inveokable  at our place of Dbusiness &t New
Dalhi/NCE/Project HD (Indicate detail address of branch with
Code No.|*. The branch at New Delhi/NMCR/Project HQ is being
advised accordingly.

This Bank Guarantee shall be operative only if it dis

Accompanied by a separate advice s5ent by

(Hame of Issulng Bank, with address)
o (Hame of Employver’s Bank, with
addraess) IFS Code through Structured

Financial Messaging System (S8FMS] and authenticated by the
Emplover's Bank.

SLGMATUEE AND SEAL OF THE GUARANTOR

Wame of Bank:
fddress;:
Date:

*The Bank should  indicate  detailed address of Hew
Delhi/NCR/Project HQ branch aleng with its Code Mo,

o




GEHERAL COHDITICOHS OF CONTBACT

ANNEXURE-IIL

(toe be axecuted on & non=-judicial stamp papar of T100/- only)

BANE GUARARNTEE FOR RELERSE OF 50% OF RETENTION MOHEY

T

IRCON INTERNATIONAL LIMITED,

[ARocting through S {Project
Incharge] & Address of the Project]

WHERE&S — [name and addrass of
contractort] (hereinafter called “the Contractar®) has
undertaken, in pursvance of Jontract MHo.

dated to gexecute the work of
.............................................................. s [ name of Contract and brief

description of work] (hereinafter called “the Contract.®);

AND WHEREAS it has been agreed by you in the said Contract
that the Contractor has optien to get release 50% of the
Retention Money against un-conditional Bank Guarantee from a
Scheduled Bank acceptable to you as security for compliance
with Contractor’s obligation in accordance with the contract
[Sub clause ]

AN WHERERS the Contractor has opted to get released the 50%
of - the retentlon money against an  uwnconditional Bank
Guarantee;

NOW THEREFORE w& hereby affirm that we are the Guaranter and
regponsible to you, on behalf of the Contractor, up to a total of
[amount of Guarantee],

[amount in words], sSuch sum being payasble 1in the types and
proportions of currencles in which the Contract Price is
payable, and we undertake to pay you, upon yvour first written
demand and without cavil eor argument, any =sum or sums within
the limits of {amount of Guarantee] ez aforssaid
without your needing to prove or to show grounds or reasons for
vour degand for the sum apecified therein.

We hereby waive the necessity of your demanding the said debt from the
Contractor before presenting us with the demand.

- The




GENERAL CORCITIONS OF COUORTRACT

We: further ‘agree that no changs eor addicion to &Sr other
modification of the terms of the Contract cr of the Works to
be performed thereunder or of any &£ the Contract dosuments
which may be made betwasn you and the Contractor shall in any
way release uz from any liability under this guarantee, and we
hersby waive notice of any such change;, addition or
modification.,

This guarantes shall be walid upte __ stall the IRCOH
INTERRATIONAL LIMITED certifies repayment of retention money
in a@mcocordance with Sub-clause 8.4 of General Conditiona of

Contract) .

We, the Bank further agree that this Juarantes
shall be invokable at our place of business at New
Delhi/NCR/Project HQ (Indicate detail address of branch with
Code WMo.}*. The branch at New Delhil/NCR/Froject HO is being
advised accordingly.

This Bank Guarantee 3hall be cperative only If 1t 1is

accompanied by a separate advice sent by --——————————— (Mame
of Imsuing Bank, with address) on -———--—————— e {Hame
of Empleyer’s Bank, with address) IF5 Code ——=——=e—e—s —through

Structured Financial Messaging System (SFM3) and authenticated
by the Employer®s Bank.

SIGHATURE RMD SEAL OF THE GUARANTOR

Mame of Bank

bddress
Date

LB R 2

*The Bank should indicate detailed addrass of Heaw
Delhi/HCE/Froject HQ branch along with its Code Ho.

. I



GENERAL CONDITIONE OF CLORTRACT

ANWEXURE=IV
HO CLAIM CERTIFICATE
Hame of Work/Contract: - Contract Agreement
Bo. = Dated ~ and LOA No. —  Dated
T O ; the authorised representative of M/a
(Hame & Complete BRAddress of the Ceontractor],
authorized vide de hereby submit thakt;
1,The Work for _ was awarded by
M/s IRCON INTERWATIONAL LIMITED to M/s B
Ragistered Office at vide Letter of Award
baaring Hao. Dated and subsaguent
pursuant to  the said LOA Contract Agreement Hoo
Dated was eantered between the
parties,

2.After completion of above said work and submission of the
Final Bill, preéepared based on ths final measurements and
accountal statements, I the authorised representative of
M/ = have scrutinized at all the dues,
claimz,; contentions, disputes, issues with the Project
Officials of M/s IRCON INTERKATIOMAL LIMITED.

3.1 hereby confirm that M/a _ ig entitled to
Rs. ' onlyl in full
and fipal settlement of all the dues, claims, issues and
contentions from M/Ss IRCON INTERNATIONAL LIMITED.

4.1 algo hereby confirm and declare that, uvpon the receipt
af aforasaid Amouant of B=. -
{ only}, all dues, claimas,
disputes and differences between my above said

Mfa and M/s IRCON INTERMATIONAL LIMITED
ander and with reference to above said Letter of Award
Ho. Dated and Contract Agresment HNo.

Dated stands fully and Eipnally

gettled and the contract stand discharged/closed, and no
glaims survives except the "Unzettled Claima™, amounting
to Hs=s. cnly as per ™Appendix A", attached
herewith for which M/s will proceed in
terms of the conditions of the contract.

For & on behalf of

[ )

Hame of the Authorised Perscn with Designaticn

Hame of the Contractor with Complete Address
g




GENERAL QONDITIONS OF DONTERCT

ANMEXTIRE - W
feference Clause Ho. 4B.0 & 4%.0
Registerad Acknowledgament Dus

FROFOCEMA FOR AFPLICATION FOR TIME EXTENSION

Ha. Date

To,
Mia

Bubject: - Application for Extension of Time.

Referenge: (1] Contract Agresmsnt No. Dated  out of LGA
Mo, bated
(2] Letter
Eir,
1. IRCON has awarded the workis) for
{hareinafter referred a= the
"MWork®l to M/s [hereinaftar referred as
“We” " 0ur”) vide  Letter of  Award/Acceptance Dated
{hereinafter: ‘referred @z the “LOAY) and

szbsequently & Contract Agreement was executed betwesn
tha parties on Date therginafter referred as
the "“Contract®).

2.In terms of conditions of LOA/Contract the stipulated
date of completion of Work iz Months from the date
af irefarence of Event) which is coming to an

end on ireference of Date).

Elthough, We have endeavored to complete the work within
the stipulated date of completion, as aforesaid, however
due to warious reasons, as pointed out in the Appendix to
thisz letter; the Work is yet to be completed. This
application therefore, 1= baing made Lo IRCON
INTERNATICNAL LIMITED for conasideration of grant of
Extension of Time for completion of Work 1in terms of
Clause of Conditions of Contrack.

OR.




2.

GENERAL CONDITIONE GF COHTRALCT

In termz of conditions of LOASAgreement the stipulated
date of completion of Work 15 == Months from the date
af treference of Event) which has come B an
end on ireference. of Date). Although in
response to the specific reguest made wide Jur Letter MHo.

Dated ; IRCON INTERHATIOMAL LIMITED had
considersad -and granted Extension of Time for completicon
of Work upto [reference of Date} wide Letter Ho.
Dated ¢ but due to the reasons, as=
enumeérated Iin the Appendix to this letter, the part of
the ¥Work 1z remain to be completed. Therafore, we once
again regquest IRCON INTEEMATICHAL LIMITED to consider Our
request for grant Extension of Time for completion of
Work in terms of Clause _ of Conditions of
Contract.

In case M/s IRCON THNTEEMATIONAL LIMITED wishes any
clarification on the delay events, as enumerated in the
Appendix, We assure to provide our fullest cooperation.

We further undertake and declars that 41if the I1BRCON
INTEEMATIONAL LIMITED accepts our reguest and grant
Extension of Time, we will not raise any time related
claim against IRCON INTERMATIONAL LIMITED, except as
provided in the Contract. This andertaking will remain
Pinding during execution and after completion of Work.

For & on bahalf of
(Agency namea)

fhuthorised signatory)

Encleased: - Rppendix for Delay Events




B
Sub:

fii)

P1id) Understanding/hgreemnsnl no.

Raf:

CEMERAL CINDITIONE OF XHITRALCT

ANHEETRE — VI
RBefarence Clause No. 4%
RFegistered Acknowledgement Due

PROFORMA FOR GRAHT OF TIME EXTENSION

Dated:

(il fmama of work) .

Acceptance letter no.

fduota
specdfic spplicaticon of Coptractor For extension to the
date received)

Dear Sir,

1.

2.

3.

d .

B

The stipulated date for completion of the work mentioned
above iz . From the progress made so far
and the present rate of progreas, it is unlikely that the
work will be completed by the above date {or ‘Howewver, the

work was not completed on this date').

Expecting that wyou may be able to complete the work if
some more time is given, the competent authority, although
not bound to do so, hereby extends the time for completion
from Lo .

Flease note that ano amount egual to the ligquidatec damages
for delay in the completion of the work after the axpiry
af fgive here the sgtipulated date
for completion with/without"™ sny ligquidated damage Ffixed
earlier) will bhe zecovered from you as menticned in Clause
43.8 of General Conditions of Contract for the extended
pericd, notwithstanding the. grant of this extension. You
may proceed with the work accordingly.

The ahbove extension of the completion date will also be
subject to the further condition that no increase in rates
on any account will be paysble to you.

You will be required to submit the work program as per the
Extension of Time agreed by the Employer.




NUTE:

GENERAL CONDITIONS OF CONTRACT

Please intimate within a week of the receipt of this
letter your acceptance of the extensicon of the conditions
stated above.

Plaase note that in the event of your declining to accept
the axtension on thae above salid conditisns or in tha ewvent
of your failure -after accepting or acting wupte this
extenzion to. complete the work by {here
mentiocon the extended date), further action will be taken
in terms of Clause 50.0 of General Conditions of Contract,

Yours faithfully

For and on behalf of

[
3trika out whichaever Lz not applicable

o nr



CEMERAT, QTHDITICHE OF QONTREACT

AMHEXTRE — WVII
[Reference GCC Clause 50.0)
Registered Acknowledgement Due

PROFORMA OF 7 DAYS NOTICE FOR WORKS AS A WHOLE/ IN BARTS
(DETAILS OF FART OF WORK TO BE MENTICHED)
IRCON INTERNATIOHAL LIMITED

{Without Freiudice)

M. Date

Ta,

H/=

subject: - Seven Dayvs Hotice for works as a wheole/! in parts

itbetalls of part of work to ba mentioned)

Raf. : Contract Agreement HNo, Dated out of LCA Heo.
Dated 2
In conpection with
Birp,
1. In spite of repeated Iinstructions to you by the
subordinate offices as well as by thia office through
various letters of even no. , dated

—rrr———

7 you hawve failed to start work/show adeguate
progress:. and/or submlt detailed programme for completing
the work/ part of work (details of part of work to bs
menticned) .

2l Your attenticon is invited to this office/ Enginear’s

effice letier no. ¢ dated
in referance to your cepresentaticon, dated .

3. &5 you have falled to abide by the instructions issued to
commence: the work Jto show adegquate progréss of work wvou
are hereby given 7 dayvs® notice in accordance with Clause/
sub-clau=e ~ of General Conditionms of Contract to
commencs works S to make good the progress, failing which
further action as provided in sub-clause {fill-wp the
aporopriate relevant clawpselsub-clause no.} of the
General Copditions of Contragt +iz. to termindte  your
Contrackt and complete the balance work without youzx
participaticon will be taken.

Findly acknowledge recelipt.

Yours faithiully
For and on behalf of

-B3-




GENERAL CONDITIONS OF CONTRACT

ANNERURE - VIII
Eeference GCC Clause Ho 50,0

Beglstered Acknowledgement Due
FROFORMA OF 4B HREE, NOTICE FOR WHOLE WORK
TRCON INTERMATIONAL LIMITED

iWithout Preqjudice)

Mo bate

Mis

Bubject: - d48~Hours HNotice for works: 85 & whole [Details of
work to be mentioned)

Raft.: Contract Agreement Ho. Dated out of LOA Ho.
Dated
In connection with

&ir,

1. Seven days® notice under Clause 50 of General Conditions
of Contract wias given to you under this office letter of
evan no., dated ; but wvou have taken 0o
action to commence the work/show adeqguate progress of the
work.

2 You are hereby given 48 hours' notice in terms of sub-
clavse . n[o. (Fill-up the appropriste relevant
clause/sub-clause noc.) of General Conditions of

Contracht to commence works / to make good the progress of
works, failing which and on expiry of this pericd your
sgbove contract will be rescinded and the work under this
contract will bBe parried out independently without your
participaticon and your Security Depeosit shall be
forfeited and Performance Guarantee shall also be
encashed and any other conseguences which may please be
noted.

Eindly acknowledge receipt.

Yours Faithfully

For and on behalf of




GENERAL CONDITIONS OF CONTRRCT

ANNEXURE - IX
Beference GCC Clause No.50.0
Begistered Acknowledgement Due
PROFORMA OF TERMINATION HOTICE
IRCOM INTERMATIOHAL LIMTTED
(Without Prejudice)
No. Date

To,
M/=

Bubjeat: - Termination MNotice for works (Details of work to ha
mentioned)

Bef.: Conkract RAgreement Ho. Dated out of LOA Ho.
Dated

In connection with

8ir,

L. Forty eight hours (48 hre.) notice was given to you under
this office letter of even no., dated E
but you have taken no action to commence the work/show
adegquate progress of the work.

Z2. Since the period of 48 hours’ notice has already expired,
the above contract stands rescinded in terms of sub=-clausa
__(fill-up the appropriaste relsvant clauvse/sub-olsuge

ng.}) of General Conditions of Contract and the
kalafcs work wunder this contract will bBe earried out
independently Wwithout YOur participation. Your

participation as well as participation of every
member/partner in any manner as an individual or a
partnership firm/JV is hereby debarred from participation
in the tender for executing the balance work and wyour
Securlty Deposit 1is stand forfeited and Performance
Guarantee i1s alsg encashed and forfeited.

Kindly acknowledge receipt.
Yours faithfully

For and on behalf of

SRh -




GEMERAL COHIDITIONE OF CONTRACT

ANHEXTRE - X
Befersence GCC Clause Ho.50.0

Registered Acknowledgement Dus

PROFORMA OF 48 HRS. NOTICE FOR PART OF THE WORK
IRCON IRTERHATIOHAL LIMITED

{Without Prejudice)

M. Date

Te,

M/ s

Bubjact: — 4&5-Hours HNotice for part of the works (Details of

part of work to be mentioned)

Ref. : Contract Agreement Mo. Dated out of LOA HNe.

Dated
In connection with

Bir,

h 8 Zeven days’ notice upder Clause 50 of General Conditions
of Contract was given To you under this office letter of
even no.,; dated i but wou hawe taken no
action to commence the work/show adequate progress of the
woark iswnssass (details of part of work to be mentioned) .

et TYou are hereby given 48 hours' notice in terms of sub=-
clause  No. frill-up the appropriate relevant
claugaSseb=plauge no.) of General Conditions of
Contract to commence works / bto make good the progress of
works, failing which and on expiry of this period your
above -part of Wwork aaacicice, (details of part of work to
be mentioned) in contract will be rescinded and the work
will be carried out independently without  your
participation in the method and manner as deemed Fit by
the Employer.

3. Your full Performance Guarantee for’ the contract shall ba

forfeited and you shall neot be issued any completion
cartificate for the contract. Your Security Depos=it in
proportion to the terminated walus of work shall also
stand forfeited. However, no additional Performance
Guarantee shall be required for balance of work being
executed through the part terminated contract.

- H -




GENERAL CONDITIONS OF COMTRACT

i . The contract walue of part terminated contract ahall
stand rveduced to e - The Performance Security in
proportion te the reduced walue of the contract shall be
released on the satisfactory completion of the part work.

Hindly acknowledge receipt.
Tours faithfully

For and oo behalf of




CEHERAL COHNDBITIONS OF (ONTRACT

ANHEXURE — EI
Referance GCC Clause Ho,.82.2
iTo be axecuted on a non-judicial stamp paper of Rs. 100/7-]

INDEMNITY BOND

THIS IHDEMNITY EBOMD is made this __-day of {Monthy 20
BY LAgency name with datail address and
registration, if any) (hersinafcer called the “Contractors”™ Or
the “Indemnifiec" which ezpression shall incluade it successors
and permikbtted assignees] IW FAVOUR of IRCONM INTERMATIONAL
LIMITED, ©-4, District Centre Saket, Mew Delhi - 110017 &nd
its Work/Project {Hame of Work in datail)
[Hereinafter referred as "IRCON" QOr the. "Indemnity Holder”
which ayxpression shall include its successors and assigness).

WHEREAS IRCOW has awarded the work for

[hereinafter referred as the “Work®) to the Contractor wide

Latter of Award/Acceptance Ho. Dated
thereinafter referred as the “LOAY).

AND Whereas subseguent to issuance of LOA beoth the parties,
IRCON -and the Contractor has entered 1nto a contract agreement
o7 thersinafter referred as the “Rgresment™).

LMD Whereas in terms of conditicns of the Agreement IRCON is

required to pay cost of the materials to be uwsaed in the

execution of the Work {Non-perishable) as per Clause = of
to the Comtractor.

AND Whereas IRCOR iz willing to release an amount of

iin Figures and Words) towards materials advance as the cosat
of materials, on the Indemnifier £furnishing to IRCON an
Indemnity Bond for a like sum for a period valld upto .

AND Whereas the Indemnifier has agreed to execute an Indemnity
Bond for an ampunt of (in Figures and Words!).

HOW Thersfore the above-named Indemnifisr does solemnly affirm
and declara 3= follows:

1. That the above mentioned materials advance of
{in Figures: and wWords) will be adjusted against

“BH-




GEMERAL COHMDITIONRE OF CONTRACT

progressive billis] in terms of conditions of the
Agresment by the Indemnity Holder,

2. That the Indemnifier =hall not rI=ise any cbhisction of
whatsoever nature and shall refund the whole or part of
such advance so recelwved by the Indemnifier as claimed by
the Indemnity Holder within the days of the claim
being made.

2. That the Indemnifier will be released form obligation
under the Indemnity Bond after the claimed amount 1s paild
or the materials adwvance is adjusted by the Indemnity
Aolder in full form the running bill{s) as per conditions
of the Agreement.

4. That the Indemnlity Bond =hall remain in force until
. Howevar, in case the advance is not fully
adjusted as aforesaid, notwlthstanding what 1s stated
hersinabove, the Indemnity Bond shall continue to be in
force wuntil the whole amount is adiusted dinm full in
subseguent menth. This Indemnity Bond shall expire
and become ineffectual after the entire advance dis
recoverad by the Indemnity Holder as per conditions of the
Agreement .

It is untaken and declared that the Indemnifier has the powar
and authority for execution of this Indemnity Bond for the

value of tin Flgure amd Words] towards materials
advance as provided under Clause of the of the
Agresment.

I WITHESS WHEREQF the Indemnifier has signed and has
delivered this Indemnity Bond to the Indemnity Holder on the
day, moenth and year firat herein abowe written.

DEPONENT

For & Behalf of
{Agancy name)

(Autherised signatory)

WITHESS

=
'

iSignatory, Wame & Address)
2, (Bignatory, Name & Address)

- B
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GEHERAL COMDITICHNS OF COMTRACY

AHNEXURE — XII

IRCON INTERNATIONAL LIMITED
(A Fovt. af India Undertaking)

C-4, Digtrict Centre, Saket, Hew Delhi - 110017 {IMDIA)

against Final Bill

Ha, Data
COMELETION CERTIFICATE
1. | Hama af Agancy with
Complete Address including
Fhona Ho. & Email ID
2, [Hame of Work
3. |Contract Agresment Ho. &
Data
4. |No. & Date of Letter of -
Award of Work(=)
5. | Btipulated Date af
Completion of Werk(s) as
per LOA/Contract
&. |Actual Date of Completion
of Workis)
T. |Cost of Workis) as per
Lettar of Award/Contract
8. |Actual Cost of Work(s) on
Completion of Works
A. Prime Cost ——
B. Escalaticn
C. Variation
9, |Date of Acceptance of
Final Bill
'10. | Date of Relsase of Payment I

11‘|Hu. of Extension (EOT), if

any

iz2,

LD imposed, YES/NO

-0 -




EEMERRL DOONOITIONS OF CONTRECT

Record of Correction

Corraction Slip | Refarance
Mo Data Page Clause No./ Description
Sub-clause
No.

=] -

Remarks



